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(Open court, defe

ndant present)

MR. SCHNEI DER: Your Honor, one bri ef

housekeepi ng. Def ense Exhi bit

77 was a folder from

M. DeGuerin's file that had Charles Kenneth Tenple's

written statement in it. The f

older i s marked Def ense

77. | have marked the contents of it as Defense Exhi bit

77-A, so it wouldn't be | ost.
THE COURT: Al r
admtted as part of 77?
MR. SCHNEI DER: Y

Def ense Exhibit 3

i ght. You want 77-A

es, Your Honor.

7 are the reports given

to -- the folder for M. DeGuerin's file regarding the

investigation of M. Cain, Frank Cain, that was

di scussed on October 4th, 2007

in the record. And t he

contents of -- that's Defense Exhibit 37. | ' ve mar ked

the contents of the folder as 37-A. | found it this

morni ng floating around wi t hout
it. So, the contents of 37 is
that into evidence.
(Defense Exhibit
THE COURT: Al |
included as exhibits.
Go ahead with you
(Defense Exhibit

Adm tted)

a mark -- a sticker on

37-A and I'"m offering

No. 37-A and 77-A Offered)

right. They will be

r exam nation, please.

No. 37-A and 77-A
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MS. GOTRO: Yes, sir.
KELLY Sl EGLER,
havi ng been first duly sworn, testified as follows:
DI RECT EXAM NATI ON
CONT' D BY MS. GOTROC:

Q Good nor ni ng.

A Good nor ni ng.

Q | think when we had |eft off yesterday, we were
tal ki ng about some of the items that -- | guess the
period of time from when David Tenple was arrested until
the moment you-all showed up for trial, that sort of
pretrial discovery period.

Do you remember getting any particul ar
requests for evidence in writing from M. DeGuerin?

A Yes.

Q Okay. | " m going to hand you a series of
documents and we can go through them  They're out of
order, but |I would Iike you to take a chance and j ust
t humb through them and tell me if you recognize them
(i ndicating).

A (Wtness conplies).

| recognize all of these.
You do?
Yes.

Q Are those the written requests that
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M. DeGuerin had sent you prior to trial?

A Yes.

Q Okay. Are there some of themin there that
appear to be sent to you during trial?

A Yes.

Q Al'l right. And based on those written
requests, is there a theme, in your opinion, for what it
is that M. DeGuerin is |ooking for based on these
document s?

A Thoroughness.

Q Thoroughness?

OCkay. MWhat's the -- specifically, is there
a theme for what he's | ooking for, any particular types
of evidence that he's requesting from you?

A No. | would say he was just being very
t hor ough. Everything is in there.

Q Okay. So, he was asking for scene photographs
and scene videos, yes?

A Yes.

Q Okay. Do you recall having tel ephone
conversations with he and Matt Hennessy about these
di scovery requests?

A And Barbara and Warren and Todd and Neal and
Matt .

Q Ckay. Havi ng dealt with M. DeGuerin before,
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you know that he records those tel ephone conversations?

A | did not know that.

Q No ?

A No.

Q Okay.

A Not surprised | guess, but | did not know that.
Q When you say that, is that based on, | guess,

what we've descri bed as sort of a mutual distrust
bet ween the two of you?
A Yes, ma' am
MR. CHI N: Excuse nme, Judge. | f you could
have the witness pull the m crophone closer.
THE W TNESS: Oh, I'msorry.

Q (By Ms. Gotro) Yeah, that mutual distrust. Did
you ever feel a need to record any of M. DeGuerin's
conversations?

A Not one time. So, Barbara and Warren record
all of their conversations, too?

Q | don't know about Barbara and Warren, but
certainly there was some testimny -- or M. DeGuerin
had some transcripts from some tel ephone conversations
bet ween the two of you where you're discussing, for
instance, his filing that examning trial. | think you
called it the motion to grant the speedy indictment.

Does that sound right?
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A No.

Q Okay. Sometime in February -- | guess David
was indicted at the end of February. s that right?

A Yes, ma' am

Q | s that when you became aware of an inmate

named M chael Davi d?

A | think it was a little after that, but |I'm not
sure. | know that | first became aware of him on a
Friday night when | was sitting at home.

Q Okay. And is that -- a detective had contacted
you to let you know this |letter had come in that was
addressed to David Tenpl e?

A It was either Dean Holtke or Mark Schm dt.

Q And if I"mcorrect, M. M chael David --

A Yes.

Q -- had mailed a letter to David Temple's former
address saying that he knew who the real killer was?

A Actually, he mailed a letter to Dick DeGuerin
even before that. So, Dick knew about M chael David way
before I knew. He pretended |like he didn't throughout
t hat whol e hearing, throughout my whole grievance, and
t hroughout that whole box full of papers. Di ck knew
about M chael David before | did.

Q But when you found out about M chael David that

woul d have been in February?
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A | don't remenber. |'d have to | ook in the
stuff and see when that was.

Q That's fair. No reason to disagree that it was
in February?

A No, there is. It could have been a month or so
after that. | don't remember.

Q Okay. Give me just one second.

(Pause)

Q (By Ms. Gotro) You mentioned the grievance that
was filed agai nst you.

A Yes.

Q Is that the one filed by Sean Buckl ey?

A Via Dick DeGuerin.

Q But is that the one that was filed by Sean
Buckl ey?

A Via Dick DeGuerin, yes.

Q And when you say "via Dick DeGuerin," you
mean -- it's your belief that Dick put himup to it?

A Absol utely.

Q Okay. | " m going to show you just a portion of
the transcript. And you can start with Page 2 and flip
t hrough and see if you recognize that as your response
to the grievance that was filed by M. Buckl ey
(i ndicating).

A. Yeah, this is it.
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Q OCkay. Can you thumb through there and tell me
when it was that you received the letter or received
notice, | guess, of the letter from M chael David?

A This says that Mark Schm dt called me at ny
house on that Friday night, February 11th, 2005.

Q OCkay. And am | correct in saying that the
| etter had been addressed to David Temple's former --
guess former home?

A Correct.

Q Okay. And the residents had accidentally
opened the letter?

A | don't know if they opened it or knew right
away what it should be and called the sheriff's
depart nent.

Q Okay. And then forwarded that letter to the
sheriff's department?

A Correct.

Q OCkay. And after you read the letter, what was
it that you decided to do?

A Fi gure out who this M chael David person was
and research his crimnal history and try to find every
single place that he had been within TDC and Californi a,
and | think there were seven states where he had
convictions, to track his crimnal history, to try and

verify this story that he said he heard from anot her
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inmate, and figure out if it could be verified to see if
it was true.

Q Okay. And working in the division you worked
in, it's true -- I'"mcorrect in saying that you-al
received a lot of letters frominmtes claimng to have
i nformation about crinmes?

A You know, what's "a lot"? Maybe one a nonth.
Not as many as peopl e think.

Q Johnny Bonds submtted an affidavit in your
support.

A Yes.

Q Okay. And M. Bonds had hel ped you sort of vet
this letter from M chael Davi d?

A He di d.

Q M. Bonds said that the district attorney's
office received several letters a month from Texas and
federal inmates wanting to give us information. Does
t hat sound about right?

A Well, Johnny was the investigator for seven
prosecutors. And if any of the letters were witten
with inmates trying to give information, that they
shoul d have been writing those seven prosecutors. I f he
got two or three a month that he knew about, it would be
consi stent with my one a nonth.

Q OCkay. So, again, fair to say that that's a --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

11

Johnny Bonds at | east was certainly famliar with
getting these types of letters, right?
A Yes.

Q Okay. And based on that letter and Johnny's

experience -- and you consulted with Craig Goodhart on
this as well, didn't you?
A | would think so. He was my partner.

Q Ckay. You-all knew that typically people in
M. David's position are out for something, they're
| ooki ng for sonmething, right?

A Heck yeah.

Q Ri ght .

And so, am | correct in saying that your
job, law enforcement's job is to do a thorough search,
find out as much as you can about this person before you
guys actually sat down with hin?

A True.

Q Okay. And then in your -- in your response to
this grievance, you would explain that it's best to do
those types of interviews col d. Do you remenber saying
t hat ?

A You mean bringing M chael David in without him
knowi ng what's up?

Q Yes, ma'am

A. Yes.
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Q Why is that important?

A Well, because if you send hima letter going:
Hey, dude, | want to talk to you about this letter that
you wrote, can we meet next Tuesday, that's all he's
going to be thinking about is trying to get his story
straight in a way that m ght not be true.

Q And he m ght start collecting information,
additional information or trying to search out

additional informati on?

A Yeah. | don't know how he can do that if he's
in prison, but | guess that happens in the real world.
Q Okay. Well, so it's important to do this

interview cold, right? That's what you mean by that?

A Yes.

Q OCkay. And then certainly Johnny Bonds in his
affidavit talks about doing the interview on your own
turf.

A Al'l cops believe in that, yes.

Q What exactly does that mean?

A You don't ever ideally want to do an interview
sitting in the suspect's hone.

Q Okay. Why?

A Because they feel confortable there. They can
ki ck you out during the interview. It's not going to

end when and how you want it to.
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Q Okay. And if it's on your turf, then you have
alittle bit nore control over the situation?

A Tr ue.

Q Okay. We had spoken earlier about Steven
Cl appart's investigation into Daniel Gl asscock. Do you
remember that?

A Yes.

Q Okay. Were you at any point aware that
Cl appart was going to execute some munici pal warrants
t hat Cody Ellis had outstandi ng against hin?

A | don't think I ever knew that.

Q Okay. You had spoken, | guess yesterday, about
your know edge of a capital murder warrant.

A That's the P.C. warrant agai nst Gl asscock.

Q Ckay. Did you know about any sort of capital
mur der warrant --

A Not agai nst G asscock. Where Gl asscock is the
mai n witness. | said that wrong.

Q Okay. But a capital nmurder warrant that
Cl appart was trying to put together for the arrest of
Cody Ellis?

A Ri ght .

Q Okay. But you didn't have any information
about these municipal warrants that Clappart was going

to execute in order to do an interview of Ellis?
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A No.

Q Okay. Were you in -- you do know that Dean
Hol t ke did conduct an interview with Cody Ellis?

A | assume at some point he did. | don't know
when t hat happened. | wasn't in the m ddle of all of
t hat di scussi on.

Q Okay. So, you had told us earlier that Dean
Hol t ke was your primary source of information about the
investigation into M. G asscock.

A Yeah. That was probably a total of two or
t hree phone calls.

Q So, what el se would you have been tal king about
with M. Holtke during that period of time?

A The whole thing that we tal ked about yesterday,
Gl asscock and Riley Joe Sanders and all of this going
all over again.

Q Okay. So, you know, it's no secret that your
cell phone records have been obtai ned.

A Ri ght .

Q Al'l right. So, if we see ongoing phone
conversations and text nessages, regular phone calls and
text conversations between you and M. Holtke, if you
only spoke with himtw ce about the G asscock
investigation, my question is: \What else are you

talking to him about during that --
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A That's probably all we were talking about.
Q OCkay. And in all of that time, he never said
to you that he was going to execute -- he was going to

go out and talk to Cody Ellis?

A He m ght have. | don't remenber all of that
because, honestly, the dilemma that we were all in then
is that | was the person who was vested the case, but |

was al so the person that everybody was afraid to
communi cate with about anything. Dean didn't want to
call me. He didn't know who else to call. Whoever was
in appellate that was handling the case was afraid to
call me. Crai g Goodhart, nmy partner, never picked up
the phone to call me. They wanted to | eave nme out.
They didn't want me to be in the m ddl e because they
were afraid they'd get in trouble for putting me in the
m ddl e of it.

Q So, when you say whoever was in appellate that
was -- who do you mean? Do you nmean a district
attorney?

A Yes.

Q So, your assumption is that there was someone
in the appellate section of the district attorney's
office that was managing this investigation?

A Well, sonebody had to be. At that point, it

was still on appeal.
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Q Okay. And so, did you not understand that to
be Alan Curry?

A | got calls from Alan Curry and Bri an Rose
periodically updating me on the case. So, it was both
of them | think.

Q Okay. | want to go back to your know edge of
the interview. So, you are telling us that you had no
idea that Dean Holtke was going to interview Cody Ellis?

A He m ght have told nme. He m ght have told me
the highlights of what was happening. | don't remember
because it wasn't -- there was nothing |I could do about
it. | was just kind of stuck in the m ddle of all of
this going on and I had nothing -- there was nothing |
could do about it.

Q OCkay. And you told us that you were the one
t hat knew the nost about the case and that's why Dean
Hol t ke was tal king to you?

A Yeah.

Q Ckay. But fair to say you didn't know anything
about -- well, let me scratch that.

What did you know about Daniel Gl asscock?

A That Dick claimed that he was a brand- new
wi tness who could say that David Tenmple was innocent.

Q Ckay. But you al so knew t he substance of what

his statenment was?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

17

Not until | saw that P.C
Q And when did you see the P.C. ?
A Sometime in the mddle of all this time.
don't remenber exactly when.
Q VWho showed you the P.C.?
A | don't remenber how | got that.
Q Was it by text nessage, was it by e-mail? Did

you see a hard copy of it?

A It wouldn't have been a text message. | don't
know if it was a hard copy or an e-mil. | think it was
an e-mail .

Q Okay. Well, if I told you that Dean -- excuse
me -- that Steve Clappart had been working or instructed

to work with Alan Curry on that particular affidavit,
does it sound right that you got that from Alan Curry?

A Maybe.

Q | guess M. Curry would be the best person to
ask about that?

A |f he remembers, yeah. | think the records
probably speak for thensel ves.

Q Now, during this same period of time, you were
wor ki ng closely with Alan, though, weren't you?

A No. There was nothing close about it. You
don't understand. They were afraid to call nme. No one

wanted to tell Pat Lykos they were communicating with
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Kelly Siegler about the David Tenple case. | was a
pari ah. They didn't want to tell me anyt hing. I f you
think there was sonme ongoi ng help or back-door

happeni ngs, there wasn't.

Q So -- and just so that we're clear, the summer
bet ween -- the summer, June through Septenber, you
weren't working with Alan Curry to respond to the Brady
clainms that the defense had all eged?

A We were working on ny affidavit, yes.

Q Okay. And when you were working on your
affidavit, were you given access to your old files to do
t hat ?

A Well, yeah, | had to.

Q Okay. Where did you get access to the file?

A | came down to the D.A 's office and they sat
me in a roomfor one day and | | ooked it over and took
notes for my affidavit.

Q OCkay. And then when you got to the D. A 's
office, | guess you don't remenber what day it was?

A Oh, no.

Q Okay. You don't remenber what month it was?

A No.

Q Al'l right. Whenever you got to the D. A 's
office, did you nmeet with a specific assistant district

attorney before they left you in a roomwith the boxes?
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A. Bri an

Q Ckay.

Rose.

So, you meet with Brian Rose, he says:

Go through these boxes. Did you see Daniel G asscock's

statenent in there?

A. | don'

been. | don't

t think it was that day. It m ght have

remember. | mean, nmy focus that day was

to try and figure out how to go through all those boxes

and take enough notes to draft an affidavit. | was kind

of overwhel ned.

Q Were you able to take enough notes to draft an

affidavit -- were you able to take enough notes in order
to draft an affidavit?
A | think so.

Q Ckay.

affidavit that

And what was the purpose of the

you were drafting?

A To address each and every all egation that Dick

made when he fi

we're still tal

led the motion. That's the same thing

ki ng about today.

Q The out of time motion for new trial?

A. | don'

just know t hat

t remenmber what it was titled exactly.

it was repetitious and the sanme thing

| ' ve been answering all this time.

Q Okay.
A The only thing new was Gl asscock.
Q So, if I told you that the out of time nmotion
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for new trial was filed September 10th, Septenber

10th --
A o 20127
Q Yes, ma'am
A Then?
Q You woul d have been working on your -- you

woul d have been working on your affidavit sometime after
September 20t h?
Yes.

Sonmetime after Septenber 10th?

> O »

Yes.

Q Okay. And you are telling us that it was Brian
Rose that gave you access to the file?

A He wal ked me down the hall, escorted me down
the hall, and put me in an office and shut the door, and
left me there to | ook through the boxes.

Q And | apol ogize, Ms. Siegler, | didn't have ny
pen with me. But just so that we're clear, did you have
any -- did you do any work with Alan Curry in crafting
your response to these particular Brady clains?

A | took my notes and then I went home and typed
the affidavit by myself and | e-mailed it to Alan Curry
to |l ook over. And | think he tweaked it a little bit
and sent it back to me, and then |I |ooked to see what he

t weaked, and then we were done with it.
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Q Okay. And then so you guys comuni cat ed by
e-mail ?

A Yes.

Q Was that at his Harris County District

Attorney's e-mail or was it his Alan Curry gnmail

account ?
A | don't remember.
Q Ms. Siegler, do you keep any separate notes

yourself on the cases that you prosecuted during your
time with the D.A.'"s office?

A They're all up in the files.

Q Okay. So, your personal notes, whatever notes
you made during your prosecutions, would be in the care,
custody, and control of the district attorney's office?

A Al'l of them

Q Al'l right. So, there is nothing in your
personal possession?

A No.

Q Do you still have access to the e-mails you
exchanged with the district attorney's office during

that summer of 20127

A You mean |like did | print out a copy of every
e-mail | sent?
Q Well, no. ' m tal ki ng about your inbox.

A No. ' m not very conputer savvy, so | don't
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really know what you're asking me. Do | save those
t hings? No.

Q Wel |, when you open up your e-mail and read an
e-mail, once you' ve read it, doesn't it just sort of sit
there in your box, the inbox, and it's not in bold
indicating that it's just been read?

A Anyone who knows me can tell you that |I'm an
OCD and | delete everything the mnute it's done.
Because if | don't, I'"mlooking at it every day. The
m nute that | take care of it, it's gone.

Q So, you deleted all of your e-mails right after
you read thent

A Yes.

Q Okay. Tell me again when you became -- how you
became aware of the contents of Daniel G asscock's
st atenment .

A The contents of the statement?

Q Yes, ma'am

A When | saw that P.C. Because | remember not
knowi ng what it was he had to say until | read the P.C
itself that Clappart drafted. And that was the first
time | realized how lame it was.

Q Do you remenber which version of the affidavit
you read?

A. | do not.
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Q And you don't remember who showed it to you?

A | do not.

Q Well, can we safely assume that if Alan Curry
was the | awyer that Clappart was working with, that it

was Al an who showed it to you?

A | don't even know that for sure.
Q Don't know what for sure?
A That it was Alan Curry. | mean, | think it

was, but he would know better than ne.
Q He would know better than you whether or not he
was the one that showed you the affidavit?
A Yes.
Q Ri ght .
Ms. Siegler, did | |eave those discovery
requests up there, those letters from M. DeGuerin?
A Yes.
Q Fant asti c. | hate to junmp around on you, but
it seems to make sense to go in that order
Do you remember the date that the trial
commenced in the State of Texas vs. David Tenpl e?
A Sonmetime around my birthday in October of 2007.
Q OCkay. When is your birthday?
A The 12t h.
Q Okay. Do you see a handful of written requests

from M. DeGuerin in November of 20127
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Yes.
Q Can we agree that you were in the m ddle of
trial in November of 20127
Yes.
Q Al'l right.
MR. CHI N: Excuse me? \What year?
THE W TNESS: 2012.
MR. CHIN: Trial in 20127
THE W TNESS: Sorry.
Q (By Ms. Gotro) 2007
Amr | correct in saying that when you began
trial, M. DeGuerin had not been given -- other than
readi ng those offense reports, he had not been given any
specific -- he had not been given copies of offense
reports, right?
A Sni ppets of the offense report, not the entire
copy, nho.
Q When you say "snhippets,” those are the ones
that you read to hin?
A Yes. And Matt and Todd and Neal and Ral ph.
Q And am | correct in saying that there were
of fense reports in your possession that Dick never saw?
A Wth his own eyes, correct.
Q Al'l right. That the defense counsel never saw?

A There were parts of that they had never seen,
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that's correct.

Q Okay. Do you remember which parts those were?

A No. No way.

Q What was the criteria that you used to decide
what parts the defense got to see and what parts they
didn't?

A They got to see everything they were entitled
to see. Anything that was excul patory and anyt hing the
law all ows themto see, they got to see or they got to
know about.

Q Anyt hi ng that was excul patory and anyt hing t hat
the law all owed themto see?

A Correct.

Q You make a distinction between those two things
and -- | don't want to quibble over words, but we can
both agree the law allows themto see excul patory
evidence, right?

A Yes.

Q Are you referring to a second type of evidence
when you say sonething that the |aw allows themto see?

A Well, just the stuff that's more easily -- nore
easy to categorize.

Q Li ke?

A Phot ographs, defendant's statement, oral

statements made by the defendant, the results of testing
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done, things |like that.

Q OCkay. So, am | correct in assumng that the
of fense report that you had been working with during
this pretrial period would be in the State's file?

A | have no idea if it's still in the same formt
it was in back then. | mean, they m ght have taken it
apart and put in different kinds of notebooks and
divided it up the way they want it today. When | was
through with the file in "07, it was in the box the way
| had worked on it for years.

Q Okay.

MS. GOTROC: Your Honor, may | ask the
witness to step down and see if she can put her hands on

the offense report that she had been working with for

years?
THE COURT: Yes.
Q (By Ms. Gotro) Ms. Siegler, would you --
A Yeah.
Q -- mnd maybe assisting M. Smth?

A Ms. Gotro, this is completely different than it
was when | had it. New stickies, new divisions,
everyt hi ng.

Q Okay. Does that | ook |ike -- and when you say
it's all different, what are we tal king about? Can you

descri be for the record what kind of --
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A These stickies are not my writing. See al
these (indicating)?
Yes, ma'am
The way it's in three folders, that's not ne.
Okay.
That's just not the way | had it.
Okay.

That's not the way | had it.

o >» O > O > O

Fair enough. So, the appellate division came
al ong and mucked up your organized files?
MR. CHI N: | object to that
characterization being argumentative as well.
THE COURT: Overrul ed.
Q (By Ms. Gotro) Have you | ooked through that
just to see if you recognize the documents, that maybe

your wor k product is on it, post-it notes, anything |ike

that? | f not -- yeah, take a mnute just to do that for
me.

A It is the offense report, you know. Beyond
that, | don't know what to tell you.

Q Okay. Coul d you take a second and go through
those three red wells and see if you recogni ze any of
your work product still attached to it? Because | know
M. Curry is particular about not disturbing work

product on trial counsel's file.
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A. Well, there is no -- | never made a habit of

writing on the offense report.

Q Post-it notes?

A Post-it notes.

Q Yes, ma'am

A These red stickers on the corner --
Q Yes, ma'am

A -- are from nme.

Q Woul d you m nd pulling those itenms out? \When
did you put the red stickers on those offense reports?

A | don't know. | don't think |I put the date.

Q Woul d that have been something you did back in
"07 or would that have been somet hing you had done
during the appellate --

A | didn't do anything during the appell ate
process.

Q Okay. So, if there are red stickers on the
of fense report, those would have been from your trial
preparation?

A Yes.

Q Perfect.

Can you pull those pages of the offense
report out that have got your sticky on it?

A | don't want to take them out of order. 11

just go with the first one and start |ike that.
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Q Yes, ma'am Do you m nd doing that?

A This is the first sticky |I see (indicating).

Q What is the -- who wrote that offense report?
A This woul d be Sam Gonsoulin.

Q Sam Gonsoul i n?

A Yes, ma' am

Q Wasn't he the first -- was he the first officer

t hat appeared at the scene?
A He is the first officer that arrived at the
scene from Precinct 4 or 5. And he was the first
wi tness | planned on calling at the trial, but he passed
away .
Q Yes, ma'am
A ' m getting ny glasses on.
Q How about | just bring those up to you and you
can flip through them on the stand?
A Okay. There you go.
Q And as far as your first red sticky, that's
Officer Gonsoulin's offense report?
A Yes, ma' am
Q May | see that document?
MR. CHIN: Judge, may | approach and cone
Vi ew?
THE COURT: Yes, sir.

MR. CHIN: Thank you, sir.
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Q (By Ms. Gotro) Amr | correct in saying that he
entered that offense report on January 11th, 19997

A Yes.

Q Okay. And that docunment is highlighted,
Ms. Siegler. It that your highlighting?

A It is.

Q Okay. And then is all of that offense report
tagged from you, red-flagged from you?

A Say that again.

Q M. Gonsoulin, that offense report that he
gener ated - -

A Hi s supplement, you nmean?

Q Yes, ma' am His supplement to the offense
report. Have you read-flagged each one of those pages?

A Of his suppl ement?

Q Yes, ma'am

A Yes, because | think there are only a few
pages.
Q Ckay.

MS. GOTRO: Can | have just one second,
Judge?

THE COURT: Yes, ma' am

(Pause)

MS. GOTRO:. Judge, |'ve never seen the

items that Ms. Siegler -- that is in front of
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Ms. Siegler right now. If we can have a noment for the
defense to sort of go through those, | m ght be able to
move this nmore quickly than having Ms. Siegler sit there
and flip through every single page.

THE COURT: All right.

MS. GOTRO: May we do that?

THE COURT: You want a recess?

MS. GOTROC: Briefly, sir.

THE COURT: How | ong?

MS. GOTRO: Fifteen m nutes, maybe; ten
m nut es.

THE COURT: Well --

MS. GOTRO: | will go with 15 just to be
safe, Judge.

THE COURT: Okay. We'Il be in recess for
15 m nutes.

(Recess)

(Open court, defendant present)
THE COURT: Thank you. Pl ease have a seat.
Ms. Gotro, go ahead, pl ease.
MS. GOTROC: Yes, sir.
MR. SCHNEI DER: Excuse me, Your Honor.
M . Rose brought in e-mails that were recovered fromthe
district attorney's files concerning the Tenple case in

2007. We just got those now. | just wanted to let the
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Court know.
THE COURT: All right. Thank you.
Go ahead, pl ease.
MS. GOTRO: Thank you
Q (By Ms. Gotro) Ms. Siegler, while we were on
the break, we got a chance to go through what appears to
be the offense report that you used during your
preparation for the trial of David Tenmple; is that
right?
A Yes.
Q Okay. And if the record could reflect we're
| ooking at -- what is that -- about 6 inches of -- 7 or
8 inches of paper on the right not on the red well.
A This part (indicating)?

Q Yes, ma'am

A Fi ve inches, yes.

Q And then this second red well, is that also
part of the offense report or -- yeah, offense report?

A Yes.

Q Woul d you remove fromthat fromthe red well so
the Judge can see it?

A (Wtness conplies).

Q And then is there a third red well?
A Yes.
Q

Okay. Can we take that out so the Judge can
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see it?

A (Wtness conplies).

Q And is that the extent of the offense report
that you used to prepare for the prosecution of David
Templ e?

A Yes, ma' am

Q Ckay. | "' m going to show you what's been marked
and adm tted as State's Exhibit 32, State's Exhibit
29 --

MR. SCHNEI DER: Def ense.

Q (By Ms. Gotro) |I'msorry. Def ense Exhibit 32,
Defense Exhibit 29, Defense Exhibit 33, and Defense
Exhibit 31. And |I'm going to ask you if you recognize
these, Ms. Siegler (indicating)?

A Yes.

Q Okay. Would you place them on the counter in
front of you?

A (Wtness conplies).

Q Now, those four exhibits that 1've just shown
you, do you recognize those exhibits as the offense

report

during the course of

A

be the supplements of Shipley,

Schm dt .

t hat

the trial?

| do not remenmber that, no, but

Hol t ke, Leithner,

t hey appear

you actually tendered to Dick DeGuerin

to

and




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

34

Q Okay. Do you remember at any point during the
course of the trial actually tendering the physical
of fense reports and supplenments to Dick DeGuerin?

A | don't remenber that, but it would be in the
record.

Q Okay. And so, if after Detective Leithner
testified, the record indicates that Dick was able to
| ook at Leithner's supplements and offense report --

A | do remember that, yes.

Q OCkay. Am | correct in saying that he was only
allowed to | ook at those offense reports while he was in
the courtroont

A | think it depended on the time of day and the
of fense report. | think there were times when the Judge
broke for the day or gave himthe overnight or gave him
time, but, again, the record will speak for itself.

Q Ckay. So, if it's in the record that he only
revi ewed those suppl enments and offense reports in the
courtroom then you are not going argue with that?

A No.

Q Okay. So, if we compare this one stack of
papers, Ms. Siegler, to the other three, can we agree
t hat --

A Well, first of all, these are repetitious and

al so included in here.
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Q Oh, yes, ma'am Yes, ma'am

A Ckay.

Q Okay. So, can we agree that the four exhibits
that |'ve just shown you are actually contained within
these three stacks of papers?

A Yes.

Q Okay. And at sonme point we tal ked about the
criteria that you used to decide what the defense could
have access to, right?

A Yes.

Q Okay. And you said that it was excul patory
evidence and evidence that the defense was entitled to
have under the | aw?

A Yes.

Q Al'l right. ' mgoing to take those State's
{sic} exhibits back fromyou. That first pile of
papers, Ms. Siegler, would you -- I'm going to work
t hrough that with you as best | can. W've ripped
through it pretty quickly. "1l try to go through it
more thoroughly on the lunch break.

You told us yesterday that this was a
circunmstantial evidence case, right?

A Correct.

Q And so that the truth was in the details?

A Ri ght .
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Q And you outlined some details that were pretty
critical to your case. The first of them being the
time. Your theory of the case was that Belinda Tenple
had arrived home at 3:45 and had been killed around 4: 00
p. m Does that sound right?

A Yes.

Q Ckay. Now, the day that Belinda Tenpl e was
killed, you'd agree with me that wasn't her -- she
didn't follow her regular schedule that day, did she?

A Correct.

Q Ri ght . She had gone over to -- she had a
meeting after school and then had gone over to
M. Tenmple's home?

A Correct.

Q At any point during the course of your
investigation, in the course of that investigation that
was at your disposal, were you able to determ ne what

time Belinda Temple normally arrived home?

A | don't remember that today.
Q Ma' anf?
A | don't remember that today.

Q Al'l right. At the far end of the bar in front
of you is the manila folder you were working from
yest erday.

A Ri ght .
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Q Does that contain any of your work product?

A That's mostly notions.

Q Okay. Were you able to | ocate any of your work
product in any of those boxes?

A | don't think I have a folder just flat out
called work product. It's sort of in the m ddl e of
everyt hi ng.

Q Is there anything that you would need to review

to help you with the testinmny we're about to go
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t hrough?

A What are we about to go through?

Q | guess the trial and your strategy.

A Okay. Let's go.

Q Al'l right. So, you said 3:45 was the State's
t heory about when Belinda Tenple had gotten home, yes?

A Yes.

Q Okay. And that was based on David Tenmple's
statement, right?

A Yes, ma' am

Q That issue was highly contested at trial, no
doubt, right?

A Yes.

Q Di ck's theory of the case was that she had
gotten home a little bit after 4:007

A Yes.
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Q Al'l right. During Detective Schmdt's Grand
Jury testimony -- and we tal ked about this just a little
bit yesterday -- he was asked what time Belinda Tenple
had gotten home, and his response was either 3:45 or
4:00 to 4:10, depending on who you believed, or
dependi ng on the story. Ri ght ?

A Dependi ng on who you believed.

Q Dependi ng on the story. Because if we |isten
to David Tenple's statenment, she got home at 4:45.

A Correct.

Q And if we listen to Kenneth Tenple's statenent,

she couldn't have gotten home at 4:45?

A Correct.
MR. CHI N: ' m sorry. \What was the time
again?
MS. GOTRO: Oh, 3:45. | apol ogi ze.
MR. CHIN: So, are the answers still the

same from Ms. Siegler concerning the corrected question
or the original question?
THE COURT: Ask it again, please.
MR. CHIN: Thank you.
Q (By Ms. Gotro) According to David Tenple's
statement, Belinda Tenple arrived home at 3:45, yes?
A Yes.

Q Okay. According to Kenneth Tenple's statement,
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Belinda Temple had not left his home until about 3:55,
and t hus wouldn't have arrived home until somewhere
around 4: 10, something like that, between 4:00 and 4: 107

A Correct.

Q Fant asti c.

"' mgoing to work through this first pile

of papers that you' ve got here. There's a divider
call ed table of contents. Does that appear to be your
handwriting (indicating)?

A It is.

Q What does it say?

A "Do not move stickies."

Q Al'l right. And are you referring to the flags

that litter this offense report?

A Yes.

Q Al'l right. |s that commonly how you woul d
prepare for trial, Ms. Siegler, is to sticky the offense
report?

A | mean, | use sticky sometines. | don't

under st and your question. That's not hel ping me prepare
for trial.

Q Well, you know, trial |lawers are weird
creatures. They' ve all got their own manners and
met hods about how they get ready for a big trial. ' m

just wondering if there was any particular organization
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to what we see here with these red and green and yell ow
flags all over it.

A A lot of these stickies are not m ne.

Q Okay. Does the fact that you use a red sticky
in the top right-hand corner of these documents mean
anyt hing of significance?

A The colors mean nothing. Just whatever | could
find to stick.

Q Fair enough.

Does the placenment on the page mean
anyt hi ng?

A It used to, but there are so many pl acings here
| don't really know what it all means. The corners, |
can say for sure these red stickies in the corner are
m ne.

Q Okay. Wuld it be being placed -- that sticky
being placed in the corner mean anything significant?

A That it is significant. | don't remember now
why it was significant. There's probably a bunch of
reasons.

Q Okay. |"ve flipped to what appears to be just
the first page of the offense report. A case synopsis,
is what it says?

A Yes.

Q "' m going to need ny gl asses as wel |
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A No ki ddi ng. Yes.

Q Does it indicate on this offense report the
time -- and it's a case synopsis of when Belinda Tenmple
was, perhaps, killed; is that right?

A | think it's just a synopsis of everything, but
"' m not going to disagree with what you said.

Q Okay. Can you tell who wrote that synopsis?

A Schm dt/ Lei t hner.

Q Okay. And the time of occurrence. MWhat is the
time of occurrence on that particul ar page?

A Bet ween 4:15 and 5:30 p. m

Q Do you know what the officers, Smth and
Leithner, based that timeframe on?

A | don't remember what time the 911 call was.

Do you? 4:32?

Q 4: 32, 4:.38?

MR. SCHNEI DER: 9117 5: 36.
THE W TNESS: The 911 call?
MR. SCHNEI DER: Yes.

A "' m not sure why they came up with 4:15 to 5:30
if they're tal king about the wi ndow of the whole thing
or what they're tal king about.

Q What woul d the wi ndow of the whole thing be?

A The events of the afternoon that were

significant. Much broader than the time the shots were
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fired.

Q Okay. What significant event would have
occurred in that timeframe, between 4:15 and 5: 307

A What time Belinda got home, what time David got
home, whether they got home at different times, any
arguments that m ght have occurred, what she did when
she got home, who put Evan to bed, how he got to the
garage, and all of those things.

Q Okay. And so, just for the record -- or |
would like the record to reflect the document we're
working fromis actually Bate's stamped No. 3 in the
of fense report that has since been submtted to us.

A You mean the whole thing?

Q We were provided a different copy. And just so
we're clear, Ms. Siegler, Bate's 03, is that, in fact,
the document we're tal king about (indicating)?

A Yes, yes.

Q Fant asti c.

Do you have any specific recollection of
talking with either Schm dt or Leithner about how they
generated that timeframe, 4:15 to 5:30 p.m?

A No, | don't.

Q Do you have any recollection of tendering that
of fense report or discussing the contents to defense

counsel prior to trial?
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This specific page?

Yes, ma' am

> O »

No, | don't.

Q Can you agree with me that the timeframe that's
reported in this docunment actually is contrary to what
your theory was at trial?

A | don't agree with that.

Q Well, your theory at trial was that Belinda
Templ e was dead by 4:00 p. m

A By when?

Q By 4:00 p. m

A Ckay.

Q And if this offense report indicates that the
occurrence was between 4:15 and 5:30, about 15 m nutes
| ater than what your theory at trial was.

A And they typed this synopsis on January 13th,
1999 before they had all of the information. They typed
their supplements at the end of every day as best they
could to keep up. And every day they |earned new
i nformation. And it wasn't until they had all of the
information they were able to come up with the true tinme
of occurrence. So, the fact that this says one thing
two days after the murder doesn't really mean that much.

Q So, can we agree that this timeframe 4:15 to

5: 30 does not comport what with your theory was at
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trial?

A We cannot. We're tal king about a wi ndow of an
afternoon. The window is what's important. The whol e
afternoon is what's inportant. It's not just the time

the shots were fired.

Q Did you introduce any of this testimny from
ei ther Schmdt or Leithner at trial?

A About the time of everything?

Q About the time of occurrence being between 4:15
and 5: 30.

A We tal ked about all of the events of the
afternoon. Did | ask them specifically if once upon a
time two days after the murder they had a wi ndow of

opportunity or time of occurrence as 4:15 to 5:30? |

don't remember that. | do not think |I asked themthat.
Q My question was: Did you ask -- oh. | don't
know that | heard the answer to it. Il will just repeat

t he questi on.
At trial, did you elicit any testimony from
either Schm dt or Leithner about this offense report
with the time of occurrence of Belinda Tenple's death
was between 4:15 and 5:30 p.m ?
A | don't remenber if | did or not. It would be
in the record.

Q Okay. If I tell you you did not or it's not in
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the record, you wouldn't disagree with it then?

A No.

Q Do you remember a witness named Justin Val dez?

A V-a-|-d-e-2z?

Q Yes, ma'am

A No. G ve me a hint.

Q "' m going to have to work through my offense
report, too. Just give me one second.

A Was he the boyfriend of the | ady that saw the
car in the garage?

Q | don't know. | don't know who his girlfriend
was. But | would say about an inch-and-a-half into your
of fense report there is a supplement, a Harris County
suppl ement that is dated January 12th of 1999, and it
appears to be of that initial canvass where the
nei ghbors were interviewed.

A Ri ght .

Q Can you flip through that portion of your
of fense report? It's about 80 pages in.

A Do you know who wrote that suppl enent?

Q Yes, ma'am That appears to be Sergeant T.

Her ndon.
A Do you want to just show me that page?
Q Sure. And |I'm happy to show you ny document.

| just know that yesterday you wanted to work from your
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copy, and so -- but I'm happy to share this with you.
A Let's start that way. And if | need to |look in
here, | can. Because the page is the page. It speaks

for itself.

Q Yes, ma' am So, let's get to Page 85. Justin
Val dez. Do you remenber reading the offense report with
Justin Valdez's testimony -- or his, | guess, statenment
to Herndon?

A So, this goes with this pile, right?

Q Ma' ant?
A ' m holding it like this.
Q It's one suppl enent.

A But it doesn't go with this, right
(i ndicating)?

Q Yes, ma'am

A Ckay. | read it.

Q Okay. Does M. Val dez make any statements
about - well, before | get into that, one of your other
details at trial was about Shaka, right?

A Correct.

Q Shaka was a dangerous or a scary dog and

strangers or -- couldn't get into the back yard, right?
A Correct.
Q Al'l right. Does M. Valdez make a statement

about Shaka, the dog?
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A Are you tal king about Christopher Val dez or
Justin Val dez?

Q ' m tal king about Justin Val dez.

A He does tal k about the dog.

Q What does he say about the dog?

A He says that he always rides his bike in the
nei ghbor hood. He had stopped and talk with Belinda in
the past. The dog barks and growl s at everyone that
wal ks by the gate. Al'l those dogs, a little famliar
with him He still barks someti mes when he'd stop by,
but would calm down after a little bit. During the day,
the dog is left out in the back yard with the door
| eading fromthe garage to the back yard open giving the
dog access to the garage and the back yard.

Q Okay. And so, just to recap M. Valdez's
st atement about Shaka, did you receive any information
that he was actually famliar with the dog other than
t hese occasional visits?

A That's what this says in here, yes.

Q Okay. So, that's it, that's the only
information that you got about M. Val dez?

A That | can recall right now, yes.

Q Okay. Do you have any recollection of turning
either M. Valdez -- this offense report over to the

defense?
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A | don't think so, no.
Q Okay. Any recollection of either giving
M. Valdez's nane, telephone number, contact information

to the defense?

A | don't remember tal king about the Val dezes,
no.
To M. DeGuerin or the defense tean?
Correct.
Q Okay. Thank you, ma' am
And t hat was Justin Valdez, right, and that
was -- what did we say -- Page 85?

Do you remenber -- do you remenber who
gquestioned Quentin Harlan whenever he testified at
trial?

A You mean nme or Craig?

Q Yes, ma'am

A That woul d have been ne.

Q Okay. And in preparing for Quentin Harlan's
testi nony, do you renmember what you reviewed before he
testified?

A We woul d have -- | would have let himread his
Grand Jury testinony. | f he gave a statenment -- | can't
remember if he did or not -- he would have | ooked that
over. And we had tal ked about everything.

Q You said you did not et himread his Grand
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Jury?
No. | did.
Q You did?
Okay. And we had some confusion about this
yesterday. When you say "his statement,"” are you

referring to his oral statement or his witten

statenent ?

A

Q

recal |

A
Q
A
Q
A
Q
A

Witten statement.

Okay. How many written statements do you
hi m giving?

| don't remenber.

Would his written statenments be in your file?

Yes.

Coul d you | ocate them for us, please?

In all this?

Yes, ma'am

Tell me how many you think there are? 1|'m not

going to argue with you.

Q

| think there are at |l east two written

statenments.

A
Q
A

Q

That sounds ri ght.
But are they in your file?
They woul d be somewhere in all of this.

Okay. Well, I thought we just went through

of fense reports.
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A Offense reports contain witness statement
Q Ckay.

A And they contain ATF forms and ballistics

reports and autopsy report. This is not all just
the cops. This is everything.
Q Well, Ms. Siegler, I'd Iike to ask you, s

we have identified those documents as the one that

are working from --

A Ri ght .
Q -- if you wouldn't mnd terribly, | can t
the first stack, | went through themand I didn't

any written statements, but the next stack, do you
terribly going through themand telling me if ther

any written statements in there?

S.

from

i nce

you

el l
see
m nd

e are

MR. SCHNEI DER: Just with the red tags,

there are no statements in there.

A Okay. This pile right here seems to be written

statements (indicating).

Q (By Ms. Gotro) Okay.

A And what did you want me to do?

Q Quentin Harl an.

A If I just need Quentin's statenent, | act
di vided up statements in a different box al phabeti
Do you want me to get that?

Q Wherever it is, | just need to know what

ual |y
cally.
it was
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that you reviewed with Quentin before he testified.
THE W TNESS: Can | go get it, Judge?
THE COURT: Yes, ma'am
THE W TNESS: Okay.

Q (By Ms. Gotro) How many statenments -- how many
oral statements did -- how many oral statements did --
"' msorry -- written statements did Quentin Harlan give?

A Well, |I'"mjust |ooking at the two Grand Jury
testi nony days right now. ' m sorry. One Grand Jury
testi nony day. One is a copy.

THE W TNESS: You don't see his written
statenments, Andrew?

Q (By Ms. Gotro) All right. How many written
statement s?

A Two.

Q Two written statements.

And did you go over -- | guess did you
allow himto review both of those before he testified?

A Yes.

Q Okay. And did you tender both of those to
M. DeGuerin after Quentin testified?

A Yes.

Q Okay. To your know edge, were there any oral
statements made to | aw enforcement by Quentin Harl an?

A. | don't remember if there were or not.
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Q Okay. And, again, just so we're clear, you
don't have any work product that would --
No.
Q Okay. Give me just one second?
(Pause)
Q (By Ms. Gotro) Turning to Page 27, Supplenent
No. 3 of Detective Schm dt. ' m going to pass that to

you right there (indicating).

A Ckay.

Q And if you will flip to Bate's 129.

A Ckay.

Q | believe it's the last full paragraph at the
bottom

A Ri ght .

Q Does that appear that Detective Schm dt took an
oral statement from Quentin Harlan on the 13th of
January about 2:10 p.m ?

A Yes.

Q Okay. In that statement -- if you will take a
m nute to read over it.

A (Wtness conplies).

Okay.

Q Okay. M. Harlan states that he has no menory

of David ever discussing hunting, right?

A. Correct.
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Q Okay. And he also states that the Temples' dog
stays at his home with his children --
Correct.

-- right?

> O »

And all of that was brought up at the trial.

Q Ckay. Does he say anything about being afraid
of the dog?

A And all of that was brought up at the trial.

Q Ckay. Does he say anything about being afraid
of the dog?

A No.

Q Okay. And just so that we're clear, do you
know if this offense report was one of the ones that was
tendered to Di ck DeGuerin?

A It's all repetitious in the Grand Jury
testi nony. It was brought up at the trial. One
sentence not being tendered to Dick when it was all
brought up at trial, what difference does it make?

Q Well, as a defense attorney, | say it makes a
big difference whether he got it during trial or prior
to trial.

A He had it prior to trial. He knew t hat.

Q When did he -- you gave him access to that
statement prior to trial?

A This particul ar paragraph right here, no.
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Q Okay. Did you give himaccess to Quentin
Harlan's written statements prior to trial?

A No.

Q Okay. So, as a defense attorney, again, you
asked nme when does it matter, |I'msaying it matters that
a defense attorney have that information prior to trial.

A Al'l of this was brought up at trial. Di ck
guesti oned Quentin about the fact that the dog wasn't
afraid of Quentin. The jury heard that. Shaka di d not
scare Quentin.

Q But prior to trial, Dick didn't have the
benefit of that information, did he?

A | don't know what Dick knew or didn't know.

Q Well, he hadn't gotten the information from
you, right?

A About that particul ar paragraph, no.

Q About this paragraph, about Quentin's written
statement, he had not gotten those, had he?

A No.

Q And he had not gotten Quentin's Grand Jury
testi nony, had he?

A Not until after he testified.

Q Ri ght . And so, it's fair to say that prior to
Quentin Harlan -- prior to the start of trial, Dick

DeGuerin didn't know how many inconsistent statenents
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Quentin Harlan had given?

A Well, the record will speak for itself as to
the fact that Quentin very clearly was not afraid of
Shaka.

Q Ms. Siegler, for the purposes of my question

"' mtal king about what Dick was provided by you before

the start of the trial. Okay?
A | ve answered that.
Q No. What you've stated -- what | heard you
say -- and correct me if I'm wong, but what | heard you

say is that he was given this information right after
Quentin Harlan testified.

A Correct.

Q If it's right after Quentin Harlan testified,
then you'd have to agree trial was already commenced,
right?

A Correct.

Q Okay. When we tal ked about Brady evidence

yesterday, Ms. Siegler, and your obligation to turn it

over -- right -- a prosecutor's obligation to turn it
over, | believe what you had said -- just answer the
guestion again. | don't want to put words in your
mout h.

What is your understanding of a

prosecutor's obligation as far as when they are supposed
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to turn Brady evidence over?

A | think the case | aw says as soon as
practicable. You tell me what that neans.

Q As soon as | find it, as soon as | put ny hands
on it.

A "' m not going to argue with that.

Q Okay. Can you tell us when you put your hands
on Bate's stanmp 0037

A Mark Schm dt's paragraph that we're talking
about right now?

Q Yeah, 4:15 to 5: 30.

A The fact that Shaka did not scare Quentin

Harlan is not necessarily Brady.

Q Ms. Siegler, your case was a circunstantia
case, correct?

A Yes.

Q Okay. And you told that jury in opening and
cl osing probably 30 times that the truth is in the
details, did you not?

A Yes.

Q Then can you not agree with me that any piece
of evidence that contradicts those little pieces of the
puzzl e that you stacked up to get a conviction of David

Tenmpl e was Brady as far

A | do not agree with that.

There are many

as the defense was concerned?
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details that neutral, innocuous, unobjective details

t hat speak for thenselves that create a circunmstanti al
case that has nothing to do with being excul patory
agai nst David Templ e.

Q But, Ms. Siegler, if you were going to take
t hose --

A Buck -- |ike Buck Bindeman catching himdriving
down the road, that's a circunstantial piece of evidence
t hat has nothing to do with excul pating David Tenpl e.

Q Ri ght . But when you put M. Bindeman on the
stand, what you argued to that jury and the inpression
that you left was that Buck Bindeman was actually
present at the time that David Tenple hid the murder
weapon. That's the inmpression that you left with
M. Bindeman's testinmny, was it not?

A No.

Q No, that's not what you -- that's not what you
argued in closing?

A The inpression | left was that Buck Bi ndeman
saw himimedi ately after he headed out to the Temple
conpound, which is where we believe he got rid of the
shot gun.

Q Ri ght. So, the purpose of Buck Bindeman's
testinony was to put this man, David Temple, in a place

where he could destroy, hide, conceal the nurder weapon
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right?

A | just answered your question. My point was
t hat Buck Bindeman could tell the jury that David Tenple
was com ng fromthe opposite direction away fromthe
Termpl e compound i medi ately after it all happened, which
is where we believe he got rid of the shotgun.

Q Okay. So, | guess that may be a | ong way of
saying "yes" to nmy question. Because what | heard you
say prior to that was that there are all of these little
i nnocuous facts, right --

A Yes.

Q -- that you don't believe contradictory

evidence constitutes Brady, right?

A. In some cases it does. In some case it
doesn't.
Q Well, let's talk about this case.

A We have been

Q Okay. And so, if you've got all of these
little-bitty innocuous facts that you are going stack up
to create enough evidence to put a man in prison for the
rest of his life, is it not fair to say that the
defense, under Brady versus Maryland, is entitled to any
contradictory evidence that you' ve got in your
possessi on for any one of those little-bitty facts?

A It depends on the facts.
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Q These facts.

A It depends on the specific fact.

Q Anyt hing controverting your tinmeline when
Bel i nda Tenple got home that day.

A That is Brady that would go to the defense,
yes.

Q So, just so that I'mclear, if you have any
evidence, any docunmentation, any w tness statement in
your possession that Belinda Tenple arrived home at any
other time other than 4:00 p.m or could not have
arrived home at 4:00 p.m, then that constitutes Brady?

A That's a | ong question. | think the answer to
that is yes.

Q OCkay. And |I'm going -- that was a |ong
guesti on. "Il ask it differently.

Your theory of the case was that Belinda
Templ e was killed at 4:00 p.m At trial, your theory of
the case was that she had arrived home at 3:45 p.m Do
you agree with both of those statenments.

A Well, | would say that David Temple said that
she got home at 3:45 p.m and we believe that she was
killed sometime right after 4:00. | can't remenber if
we were hard and fast on 4:05. | don't remenber.

Q Can we agree at trial that your theory of the

case was that Belinda Tenple had arrived home at 3:45?
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A Yes.
Q OCkay. Can we agree at trial your theory of the

case was that Belinda Tenmple was killed around 4:00

p.m?
A Yes.
Q Okay. | f you had evidence in your possession,

the State's possession, that showed Belinda Temple could
not have been home at 3:45, would that have been Brady
evi dence?

A Probably, yes.

Q What's the equivocation?

A It depends on who it cones from If it's some
random person calling in that's a kook. It just
depends. | can give you a bl anket "yes" that's
al | -inclusive. It just depends.

Q And so, if a random person or wi tness says
You know what, Belinda Temple wasn't home at 3:45, if

you think that person is a kook, are you saying it's not

Br ady?
A It depends.
Q "' m just working with the answers you' ve given

me, Ms. Siegler.
A And I'"m just trying to answer your questions.
Q OCkay. So, if you have evidence that shows

Belinda Temple could not have been home before 4:00 --
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let's just throw that out there -- she couldn't have
been home before 4:00, is that not Brady?

A Yes, it is.

Q It is Brady.

And so, if you possess that kind of
evidence, it's your testimony today you should have
turned it over to the defense?

A Yes.
Q OCkay. We got there.

There was a statement -- let's go back to
the Grand Jury testinmny for just a second. Det ective
Schm dt. When he was asked -- and you and | have gone
over this today. When he was asked if |aw enforcenment
was able to find out what time Belinda had gotten hone,
Schm dt says: 3:45, 4:10, depends on who you |isten to.

Correct me if I'"m wong, but Schm dt goes
on to opine that if Belinda Tenmple had arrived home at
4:10, it would have been -- makes it pretty inpossible,
if not inmpossible, pretty difficult, if not inpossible
for David Tenple to have comm tted this crime. Do you
remember something |ike that com ng out of the Schm dt's
mout h.

A Sonmet hing |ike that, yes.
Q I n your opinion, is a statement |ike that

Br ady?
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A Yes.

Q Okay. Now, you had read all of the Grand Jury
transcripts by the time you got to trial, right?

A Yes.

Q Okay. And you will agree with me that
Schm dt's statement was not turned over to Dick
DeGuerin?

A Di ck DeGuerin knew what Mark Schm dt had to say
about the tine.

Q Did Dick DeGuerin know what Mark Schm dt's

statements were to the Grand Jury?

A. No.
Q Okay.
A. Well, | don't know. | don't know if Ted and

Donna had told him No. They woul dn't have told him
He wasn't the | awyer back then

Q Did Dick DeGuerin ever -- let's face it. Di ck
DeGuerin couldn't have seen the transcripts,
Ms. Siegler, because you had exclusive possession of
them at that time, right?

A Correct.

Q Okay. And you told us you didn't give him
those Grand Jury transcripts?

A Correct.

Q OCkay. So, then we have to agree that Dick
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DeGuerin did not see prior to trial Mark Schmdt's
statement about the inpossibility of David Tenple

commtting this crime if Belinda Tenple gets honme at

4:107?

A Well, he didn't use the word "impossible," but
he did not see the Grand Jury testinony. | agree with
t hat .

Q What was the word that he used?

A | don't remember.

Q Me either. Il will look it up. But it makes it
very, very difficult, right?

A Agr eed.

Q And the reason that it makes it very, very
difficult is because David's on film at Brookshire
Brothers at 3:32 -- 4:32, right?

A Correct.

Q So, that would have given him 10 m nutes to
murder his wife, get cleaned up, and get over to

Br ookshire Brothers?

A It would have been real fast.
Q It would have been real fast.
Now, you have to -- you have to agree this

could not have been a premeditated nurder, right?
A Well, what's your definition of "premeditated"?

| think it was one of those murders where he had
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t houghts about it prior to that day and he had thoughts

about how to alibi himself prior to that day. Did he

wake up that morning and say: Today is going to be the

day? No. | think that the day just went crazy and he

had enough and the New Year's Eve weekend had happened

and he finally lost it, and that's when it happened.

So, premeditated in the sense that he had thought about

it before and how to alibi hinmelf and what he's going

to do with the shotgun, | do believe that part was

premedit at ed. Did he wake up that morning planning to

do it that day? No.

Q Okay. Well, when |I had asked you about the

premedi tation, the place that | was going to go was that

Belinda didn't stick to her regular schedul e that day,
did she?

A She did not.

Q Ri ght ? Because she didn't know that Evan was
going to get sick at school, right?

A True.

Q And so, m dway through his workday, David

Templ e sort of

Templ e says:
baby,
A That

Q So,

gets thrown a

Hey, you've got

he is sick?

is true.

when |

had asked you whet her or

curve ball when Belinda

to come home and watch the

not this
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was premeditated nurder, typically wouldn't you expect
someone to sort of plan in advance how they were going
to commt this murder?

A Not a spouse murder, no.

Q No ?

A They think about parts of it and how to get

away with it. | will agree on that with you.
Q Ckay.
A But usually a spouse murder is in the m ddl e of

a fight and they just lose it and it happens.

Q Ri ght . In the m ddle of a fight. And it's
toe-to-toe, isn't it?

A No. He was mad that she made him come home

early and he was mad that he didn't get his hookup with

Heat her. So, as he drove him that day, he was already
pi ssed off.
Q Ri ght . How many statements --

A And t hen when we --

Q -- did you read, Ms. Siegler, where people
descri bed Belinda Tenple as spunky?

A A lot. She was.
As a fighter, right?
"Spunky" is different than "fighter."

She stood up for herself?

> O > O

Yes.
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Q She didn't take crap from anybody, certainly
not at work anyway?

A Correct.

Q Ri ght .

How many statenments did you read where
she's described as a woman who | oved her children?

A A | ot.

Q Okay. A woman who sticks up for herself, who
| oves her children, do you think for a single second
she's going to go down on her knees on the ground
against a guy like that? |1Is that your experience with
spousal fights, Ms. Siegler?

A At the barrel of a shotgun, anybody would go
down on their knees with their back turned toward the
shotgun. That's exactly what happened and that's what |
bel i eve happened.

Q Well, | know -- we know that's what you
believe happened. The first thing that you told us when
you wal ked into this courtroomis that you were
absol utely convinced of this man's guilt and there was
close to nothing that would ever change your m nd about
t hat . Ri ght ?

A Ri ght .

Q Ri ght .

And it doesn't matter what ki nd of new
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evidence cones forth because you sit here today
convi nced that he killed her?

A Correct.

Q And let's be honest. That's the world --

that's the lens you are going to view this conviction

t hrough for the rest of your life, isn't it?
A Seems |ike it.
Q Ri ght .

The truth of the matter is that nost
donestic violence deaths occur in either the kitchen or
t he bedroon?

A Where did you get that stat from?

Q Well, | don't remenber.

A | don't --

Q You know what, | guess | read it at sonme point
preparing for this. | guess | read it at some point

preparing for this.

A Well, 1've handled a |l ot of them and |I've never
read that stat.

Q How many cases have you handl ed where the
husband shoots his pregnant wife in the back of the head
when she's fully dress on the ground in the closet?

A Exactly like that? Only this one.

Q Okay. Well, how about just on her knees --

A Pregnant ?
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Q Well, | was going to go with on her knees
the closet.

A Just this one.

Q Ckay. How about on her knees pregnant
somewhere else in the house?

A Or outside?

Q Well, we having gotten there yet. My hypo.
Somewhere else in the house.

A Just this one.

Q Okay. Well, you drug me there. Qut si de.

Pregnant on her knees outside?

A Yes.
Q How many?
A One.

Q Okay. Where else do husbands kill their
pregnant kneeling wi ves besides outside --

A Anywhere they m ght not get caught.
-- that you've handl ed?

Anywhere they m ght not get caught.

> O > O

road, outside bars. Lots of places.
Q These are cases you've personally handl ed?
Yes, mR'am

Q Where pregnant women are kneeling and shot

n

That you've handl ed personally, Ms. Siegler.

in

All over the house, outside the house, down the
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the back of the head by their husbands?

A They weren't all pregnant. They were spouses
or girlfriends.

Q On their knees shot in the back of their head
by their partners?

A No. We were tal king about where. All the
wher es.

Q Ri ght . Ri ght. And don't those situations
typically have a history of domestic violence?

A Yes, or a bad temper in the m x.

Q Well, now, Ms. Siegler, your office very often
uses that cycle of violence, right, that sort of
expl osion, the honeymoon, the bl ah, blah, the expl osion.
You are famliar with that cycle of violence?

A | don't think it's just my office that uses it.
| think the whole world uses it because it's accurate.

Q Well, no. Your office uses it, "yes" or "no"?
Do you have personal know edge of that?

A Most D.A.'s offices use it, yes.

Q Okay. And do you have any idea who devel oped
t hat particul ar tool ?

A | don't know for sure.

Q Ckay. If I told that you that it's called the
Dul ut h model, would you have any reason to disagree with

t hat ?
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A. D-u-Il-u-t-h?

Q Dul ut h.

A |'ve seen that name, but | don't know if
that's it. "' m not going to argue with you

Q OCkay. That particular -- and, again, tell me
if you have any reason to disagree with what |'m about
to say. You' ve used that power -- that cycle of

vi ol ence before in your prosecutions?

A Yes.

Q OCkay. So, then you're famliar with those
dynam cs, right?

A Yes.

Q Did you also know that that particular exhibit
was based on wonmen who were in a shelter, that women had
sought shelter from battered wonen's -- at a battered
women's center; did you know that?

A | did not know that.

Q These were women that had been beaten severely

over years of their lives. Did you know that?
A " m not even sure that | know what the Dul uth
model i s. So, no, | didn't know that.

Q Okay. So, you have no idea where the
information that that wheel came from you just used it
a lot in court?

A. Yes.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

71

Q Al'l right. And then you use it a lot in court
in your cases where you've got people in intimte
relationshi ps hurting each other?

A Well, what do you mean by "use it a lot"?
mean, you referred to the cycle of violence. Ever ybody
knows what it is.

Q Ri ght .

A Do I make it a cornerstone of my case, |ike an
el ement of the offense? No.

Q No, but, Ms. Siegler, you said some things
about David Tenmple. You said he had an expl osive
temper, right?

A Yes.

Q Ri ght ?

Any evidence that he exploded at Belinda
bef ore?

A They had some pretty good argunents before.

Q Did you find any evidence that he had expl oded
at Belinda before?

A | think that Tammy Harl an testified about that
and so did Brenda Lucas.

Q So, other than Brenda Lucas and Tanmmy Harl an?

A She m ght have told some of the girlfriends
about sonme of their arguments. | can't remember

anynor e.
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Q Woul d these have been the girlfriends whose
names you couldn't really get into at trial?

A | think we got into the names. We didn't get
into the contents of what Belinda told the girlfriends.

Q Do you remember testifying at the notion -- the
hearing on motion for new trial, Ms. Siegler?

A Yes.

Q Okay. And do you remember the defense's
obj ections about you sort of alluding to statements that
had never been made; do you rememnmber that?

A And | remember ny explanation for all of that,
whi ch was - -

Q Ms. Siegler.

A -- what he was alluding to.

Q Ms. Siegler, cone on. | just asked you if you
remenber the defense --

A | do remenber.

Q -- compl ai ni ng about you alluding to testimony
t hat had never been entered. Yes?

A | remember his allusions.

Q Okay. And you claimed on the stand that there
were folks -- famly menmbers that actually said these
things to you, right?

A Yes.

Q Ckay. But they never came into the courtroom
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and testified, did they?

A They couldn't, so they didn't.

Q Ms. Siegler, again, they never cane into the
courtroom and testified, did they?

A They did not.

Q No. But you asked questions in a certain way
that left the inmpression that you had had these
conversations anyway?

A Are you going to get into why I did all of that
or are you going to stop your questions when | answer

t hat question?

Q Well, 1'Il get where |I'm going when you start
answering the questions that |I'm asking, Ms. Siegler.
A The answer to that question is yes.

Q Okay. So, you did ask questions in a manner
that left the inpression with that jury you had
conversations with folks that hadn't even testified yet?

A | also did it on voir dire. So, yes.

Q Do you think there's anything improper about
t hat ?

Not for the reasons | did it.

Q Do you think there is anything inproper about
t hat ?

Not for the reasons | did it.

Q This is a yes-or-no question. As a genera
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principle, do you think there is anything inmproper about
trying to get in evidence that you know i s not
adm ssi ble and --

A That's not what | was trying to do.

Q May | finish, please? 1|s that a yes?

A |'mwaiting for the question.

Q OCkay. You know under the rules of evidence,
top prosecutor in the country, it is inproper to try and
get in evidence, to try and | eave an inpression with the
jury about evidence that you know is not adm ssible or
you know hasn't come in, but you're saying that if the
reason i s good enough it's okay?

A That's a heck of a question.

Q You just said if the reason is good enough
it's okay.

A That's not what | said.

Q Wel |, what was your reason for doing that,

Ms. Siegler?

A The reason | did it was to remnd the jury that
even though there are a lot of girlfriends out there who
have i nformati on about what happened bet ween Belinda and
David, the |aw does not allow themto come into court
and testify to it.

Q Did you explain why the | aw doesn't allow them

to conme in and testify?
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A | sure did, on voir dire.

Q But you managed to slip their testinmony in
anyway, didn't you?

A No, | did not. | was just rem nding the jury
that there were girlfriends that have information, that
Craig and | are not worthless, pathetic prosecutors that
aren't going to call them the |aw does not allow us to
call them and | was rem nding the jury of that. And
that is what | said at that hearing in January of 2008.

Q Okay. Did you not | eave the inmpression with
that jury during trial -- right -- that those
conversations had actually happened, that people had
actually said those things to you about David? Did you
do that?

A Yes.

Q Okay. Because you thought you had good enough
reason to do it?

A No.

Q Then why did you do it?

A Because it's common sense to remnd the jury
that the girlfriends did hear all these things about
their failing marriage, and that the | aw doesn't allow

them to necessarily come into the courtroom and talk

about all of those things.

Q But it's okay for Kelly Siegler to bend the |aw
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and get it in front of them anyway?
A | didn't get it in front of them | was just
rem nding them of why we didn't present it. | would

have | oved to have put it in front of them but |

couldn't.
Q Do you think that rem nding them -- | don't
even --
MS. GOTRO: Could I have just a second,
pl ease?

(Pause)

Q (By Ms. Gotro) Ms. Siegler, do you remenber
speaki ng at South Texas College of Law to a bunch of | aw
students about the issues we're tal king about now?

MR. CHI N: | object, Judge. It's been --
number one, it's been addressed in the notion for new
trial proceeding that was raised on direct appeal. And
also it's irrelevant to any habeas all egati on.

THE COURT: Overruled. Go ahead.

A Do | remember speaking to a class at South
Texas?

Q (By Ms. Gotro) Yes, ma'am

A Which tinme?

Q Well, the time that M. Chin was talking about.
Let's start with that one.

A. You mean the time that Dick had his intern who
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wor ked for himgo to South Texas and get a copy of ny
speech, that time?

Q | actually thought it was a clerk that had been
wor ki ng for Stan Schneider, but | don't think that --

A Well, it's a guy that took the bar four times
and never passed it. What was his name, Stanley?

Q A different one

A ' m sorry?

Q Different student, Ms. Siegler.

A Oh, well.

Q But back to your talk --

A That was the one that got the copy of the tape.

Q In any case, do you remember what you tal ked
about ?

A What | tal ked about?

Q Yes, ma'am

A | tal ked about a | ot. | have been to South
Texas many times teaching advocacy cl asses.

Q Ri ght. And teaching those advocacy cl asses, do
you remenber teaching those | aw students that it's okay
to ask a question that you know is objectionabl e.

Right? Did you --
A No. MWhat | said --
Q Let me finish my question, Ms. Siegler, please.

May | ?
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A.
Q
students
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restricted.
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tal k about the defendant's right
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, prosecutors don't
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Q You guys have a lot nore restrictions on you
as far as argument is concerned. Why do you think that
is?

A Because it's our job to seek justice and seek
the truth.

Q And maybe to protect the defendant's due
process rights, those constitutional rights?

A Correct.

Q That's part of it, right?

A Correct.

Q And so, when you say this thing about tri al
advocacy -- and specifically at South Texas Col | ege of
Law, you didn't make a distinction between defense
attorneys and prosecutors, did you?

A | think I was talking to a class as a
prosecutor and everybody assumed that. We woul d at
times talk about defense | awyers, too.

Q But what you said to that group of folks is
ki nd of what you did in this case, Ms. Siegler.

A What ever | said to that group of folks and
whatever | did in this case is the same that | have
al ways done.

Q VWhich is bend the rul es?

A Ask an objectionable question? |[|'ve probably

done that | ots of tines.
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Q | ntentionally?
A Obj ecti onabl e questions are asked all the tinme.

That's not bad. There is nothing wong with that.

Q Doesn't it depend on the question that you are
asking?
A Yes, someti nes.

Q Al'l right. And if the question that you are
asking gets a fact in front of that jury that you know
is not adm ssi ble, can you agree with me that that's
i mproper ?

A It depends.

Q On what ?

A On what the question is.

Q If it gets a piece of information, a fact that
you know i s not adm ssible, that you know is inmproper,

in front of that jury and you do it anyway.

A What's your question?

Q |s that okay to do, Ms. Siegler?

A It depends.

Q Al'l right. On your definition?

A On the question

Q On what it is you're trying to acconplish?
A On the question

Q Because the reality is, is that if in your m nd

the end justifies the means, doesn't it?
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No.

Q And it doesn't matter how you get there, does
it?

A You need to be asking that Dick that question,
not me.

Q Ms. Siegler, | prom se you Dick DeGuerin wil
be thoroughly cross-exam ned before this hearing is over
wi th, but he is not here today. Okay?

So, to you | ask a specific question. | t
doesn't matter how you get to the end, does it, just so
|l ong as you get there?

A That's not true.

Q Did you read all of Justin -- 1'"mgoing to back
that up for a second. The offense reports that are
sitting in front of you, they |l ook pretty well thunbed,
Ms. Siegler.

A They do.

Q Ri ght . | magi ne those are your thumbprints on
t hem

A Sonme.

Q Sonme. Sonme Craig Goodhart's, right?

A Sonme.

Q Al'l right. You are not going to tell anybody
in this courtroomthat you tried David Tenple, this man,

that you tried this man in a six-week trial and that
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both prosecutors didn't pour over every page of that
of fense report; you are not going to say that, are you?

A | knew this offense report very well.

Q Ri ght .

And so, in know ng that offense report very
wel |, you knew exactly what evidence was getting turned
over to the defense and what wasn't, right?

A Correct.

Q Ri ght .

And so, all of those statenments about Ril ey
Joe Sanders or all those statements from Riley Joe
Sanders, those didn't get turned over to Dick DeGuerin
because you didn't want themto get turn over to Dick
DeGuerin.

A Everything that | know about Riley Joe Sanders
was given and told to Dick DeGuerin. He knew all of
that and it was presented to the jury.

Q The offense report with the oral statenments in
them that didn't make their way to Dick DeGuerin, didn't
make their way because you didn't want themto, did you?

A | will say it again. All of the information
about Riley Joe Sanders was turned over to Dick
DeGuerin.

Q Il will take that as "yes" to nmy question. Yes?

A You heard my answer.
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Q s that a "yes" to my question?

A | don't remenber the question. ' m sorry.

Q Who was the ultimate decisionmaker about which
of these offense reports made their way into defense
counsel's hands?

A | was.

Q Ri ght . And so, fromthat statement, may we
conclude that if you decided Dick didn't get the
statement, then he didn't get the statenment?

A Di ck DeGuerin got all of the information about
Ril ey Joe Sanders. It was presented at trial.

Q That you deenmed himentitled to?

A He got all of the information about Riley Joe
Sanders. He got Riley Joe Sanders. He got to
cross-exam ne Riley Joe Sanders at trial.

Q How many of Riley Joe Sanders' statements had
you given Dick before that cross-exam nation?

A None.

Q How many written statements did Riley Joe
Sanders give?

A | think we tal ked about that yesterday. What
did we say? Three, two.

Q Ri ght. And so, prior to Riley Joe Sanders --
excuse me. After Riley Joe Sanders' testinmny, did you

give Dick the written statements?
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A After he testified?

Q Yes.

A Yes. But Dick had the information before Riley
Joe Sanders testified.

Q Why do you keep making that distinction?

A Because you keep acting |li ke he never heard
about Riley Joe Sanders until the trial.
Q No, ma'am | do not. ' m tal king about your

prosecutorial obligation to turn over a witness' written
statement or oral statement to defense counsel.

A He got the information. He saw --

Q Why do you keep maki ng that distinction?

A Because you keep making the distinction.

Q So, as long as you transmt the information to
him then do the Rules of Crim nal Procedure just
forgive you for turning over the written statement?

A The information was provided to M. DeGuerin.
The actual statements themselves he saw when the | aw
says he's entitled to see it, after direct exam nation.

Q Ms. Siegler -- and | just want to be sure
under stand you correctly -- if you give the information
in the statement to defense counsel, do you believe that
that is enough to conply with the Code of Cri m nal
Procedure that requires you to turn over written

statenent s?
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If 1 --

"Yes" or "no"?

Yes.

o > O >

Okay. So, in your mnd, you don't have to turn
over the written statement so |long as you tell defense
counsel the contents of it, correct?

A Yes.

Q OCkay. And is that what you did in this case?

A Yes.

Q Al'l right. Do you recall for how many

wi t nesses you did that?

A No.

Q Al'l right. Is Riley Joe Sanders one of then?
A Yes.

Q Al'l right. Quentin Harl an?

A Again, give the information, but not the

statement until after he testifies on direct?

Q Yes, ma'am

A Yes.

Q Okay. Now, are we to assune that the -- no,
no, no, no.

My question to you was: I f you give the

contents of the written statement or the contents of any
statement, does that relieve you of your duty to tender

those statements to defense counsel after a w tness
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testifies?

A No.

Q Al'l right. And so, your testinmony then is for
every witness that testified, after that person was done
testifying, you tendered written statements and oral
statements made to | aw enforcement?

A Witten statements. Again, oral statements are
documented in all of this (indicating).

Q Ri ght .

So, you don't believe you have an
obligation to turn over the oral statenments?

A The oral statements were consuned in the
written statements. They're all the sane.

Q Okay. So, then are you saying that you believe
the oral statements that these witnesses made in offense
reports are conpletely consistent with the written

statenent ?

A Yes, for the nost part.
Q Well, what are the exceptions?
A Well, it depends on who you're talking about.

Are we tal king about Quentin Harlan?
Q Let's talk about Riley Joe Sanders.
A Ckay.
Q So, for the nmost part. What do you mean by

"for the nost part"?
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A Di ck DeGuerin had all of the information about
Ril ey Joe Sanders. And after he testified, Dick
DeGuerin got the statenment.

Q We're not tal king about Dick DeGuerin right now
t hough. We're tal king about the difference between
Riley Joe Sanders' written statement and his oral
statement to | aw enforcenment. Okay?

A We tal ked about the oral statenents yesterday.
If an oral statement was made, it's sonmewhere in all of
this and in paragraphs. The oral statement and what
they said are consumed inside the witten statenents.

Q Okay. So, just so we're clear, are you saying
that in this case all of Riley Joe Sanders' oral
statements to | aw enforcement, those facts, details
contained in those oral statements to | aw enforcement
are represented in his witten statements?

A Yes.

Q OCkay. And you reviewed those oral statements
to make sure of that?

A Yes.

Q Al'l right. And so, in tendering those two
written statements to defense counsel, you turned over
any -- you turned over everything you knew about what it
is that Riley Joe Sanders had testified to -- or had --

statenents that he had nmade to | aw enforcenent?
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A. Yes.

Q Al'l right. Just one second. Let me get ny

gl asses.
(Pause)
Q (By Ms. Gotro) WIIl you -- if you could on the
documents in front of you, will you find the first tinme

that Riley Joe Sanders was interviewed by |aw
enforcement? It would have been to Detective Shipley on

January 11th, 1999.

A Do you have it? Do you want to do it that way?

Q It's tiny, and I'm | ooking for a |larger version
now.

A You mean the print is tiny.

Q Yes, ma'am

A |'ve got my gl asses -- that's okay -- | think.

Q Well, it's work product, Ms. Siegler, and |
don't want to m squote anything. Here you go. It's

Bate's stanped 2193 and this is in Exhibit No. 32.

A Ckay.

Q Now, if it's Exhibit 32, we know that Dick
DeGuerin was at | east given that offense report during
trial, right?

A Correct.

Q On that first statement to Detective Shipl ey,

when she testified at trial did she discuss that
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statenent at all?

A Did you tell me a page?
Q | did not.
A OCkay. So, are you waiting for me to answer

your question?

Q | was waiting for you to get -- did you find
where it is Detective Shipley got -- interviewed him and
got a statenent from hin?

A Riley Joe?

Q Yes, ma'am

A February the -- no. This is titled "Tracy
Shi pl ey, " correct?

Q Well, he was interviewed by Tracy Shipley. ' m

sure by this point you know that one detective m ght

aut hor it, but it typically will include -- at least in
t hose offense reports, it will include --

A But that's what's confusing. Because this is
it Rogers Wedgeworth's suppl enment. It's not Tracy
Shipley's supplement. So -- and this is Valerio's
suppl ement . It's not Tracy Shipley's suppl ement. So,
"' m not sure what this is. It's called "Shipley," but

these are not all Tracy's.
Al'l right.
So, whoever put this together is incorrect.

Q Well, those were just the documents that you
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had tendered to Dick in the mddle of the trial. So,

you're saying you can't find Riley Joe's statement in

there?
A It was given to -- | don't know which one
you' re tal king about. Show it to me.
Q Well, | had it open to a page. Oh. That would

be Page 2. 2193, No. 2. Bate's 2193. Detective
Schm dt was assigned to -- | m sspoke. "' m sorry. | t
says "Shipley," but this |looks |ike it says "Schm dt."

A Well, it's Schm dt and Wedgeworth and Val eri o.
So, that document is put together incorrectly.

Q Wy is it -- howis it put together
incorrectly?

A Well, it's a bunch of different detectives
suppl ements and | thought it was all just Tracy's.

Q Well, we've got Page 1 and Page 2.

A | know, but |ook. Watch this. So, this is
Shi pl ey's, Tracy Shipley's. This is Tracy Shipley's.
This is Tracy Shipley's. This is Tracy Shipley's. This
is Tracy Shipley's. These are all Tracy's.

Q So, what's confusing about how the docunments
are put together?

A One of the supplements back here belongs to
Roger Wedgewort h. And this is Bill Valerio' s here.

This is Bill Valerio's supplement. And this is Roger
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Wedgeworth's supplement. And this is Roger's
suppl enent. And this is Wchkoski's suppl ement . I
don't know why they are all in with Tracy Shipley's.
So, whoever told you this was incorrect.

Q Told me what ?

A That this was all Tracy Shipley's.

Q | didn't say it was all Tracy Shipley's. ' m
just giving you the exhibit as it was marked and as it

was provided to Dick DeGuerin during trial.

A Well, somebody wrote in here "Shipley's O R
Exhi bit 32." \Whoever wrote that, this is not Shipley's
0. R It's four different people's supplenents to the

of fense report

Q Are Shipley's O R s in there?

A Some of them are. | hope this is all of them

Q Okay. So, let's go to Page 2. \What does
Bullet No. 2 say?

A 22506 Round Valley, Riley Joe, his home phone
number . | spoke with Mr. Sanders, his wi fe Connie, and
his teenaged son, Joe, who is a student at Katy Hi gh
School where the conmpl ai nant taught. M. and Ms.
Sanders stated that they did not see anything out of the
ordinary today. Their son Joe stated he went to school
t oday, and when he came he did not see anything either.

Joe stated he knows Ms. Tenpl e because she is one of his
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teachers, but he can't remenber seeing her in the
hal | way today.

Q OCkay. And when was that statement made? Can
you | ook at these offense reports and tell me when the
st atement was made?

A Al'l on January 11th, 1999.

Q Okay. So, January 11lth, 1999 Riley Joe
Sanders -- and when | say "Riley Joe Sanders," can we
just agree |I'm tal king about the teenage kid that we've
been tal ki ng about?

A Yes.

Q Okay. So, on January 11th, 1999, he states --
Ril ey Joe Sanders states that he wasn't home that
afternoon, right?

A He went to school today and when he came, he
did not see anything either.

Q Okay.

A So, he doesn't really say he wasn't hone. He
said he went to school today and when he came he did not
see anyt hing.

Q Okay. | s he being questioned by a detective

with the Harris County Sheriff's Office?

A Yes.
Q Hom ci de Di vi sion?
A Yes.
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Q Okay. So, is it fair to assume that that
detective is asking him questions about the hom cide
t hat happened next door?

A Yes.

Q Okay. So, when he responds: | was at school
and didn't see anything, what does that mean to you,
Ms. Siegler?

A Well, just what it says.

Q That | went to school today, came home and

didn't see anything?

A Yes.
Q |s that what it means to you?
A That he went to school. At sone point, he cane

hone. And during the time that you're asking him about,
he doesn't think he saw anything.

Q Al'l right. Can you flip to the next page where
you see a statenment from Riley Joe Sanders?

A On the very next page?

Q | said just to the next page.

A Okay. s it going to be another Tracy Shipley

suppl ement ?

Q " m not sure.

A Do you have a page number?

Q Of the one -- next one chronologically?
A Yeah.
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Q Hang on.

A Or do you want to show it to me?

Q The next statement that | have himgiving is on
the 12th.

A Okay. Well, I"'mto the 28th with Tracy and |
either mssed or | don't see it.

Q ' m sorry?

A l'"'mon the 28th -- now I'm on February 1st with
Tracy Shipley's suppl ement. So, | either mssed it

or --

Q G ve me one second

A Ckay.

Q Do you have a statement from -- do you have a
Shelly Gonzal ez offense report up there?

A Shelly Gonzal ez?

Q Shelly Gonzal ez. Do you have an offense report
from her up there?

A Is it going to be in the sane pile of stuff

"' m | ooking at or something else?

Q They're not really organized very well, are
t hey?
A Nope.

Q How about this highlighted page, does that
appear to be a statement from Joe Sanders?

MR. CHI N: Do you have a Bate's page?
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MS. GOTRO:  78.

MR. CHI N: 78. Thank you

MS. GOTRO: You're wel come.
Yes, it does.

Q (By Ms. Gotro) Okay. Then |'m going to --
well, it starts with W chkoski, but then we nove to --
who does that say?

A Here's 4 and - -

Q But that's page. So, W chkoski or page --

A That's giving all of this. | need to see the
front. Where is Page 3? You're going to the front of
it. MWhere is Page 3? Page 3, 2, 1. So, it's
W chkoski

Q Where does Shelly Gonzal ez conme in?

A | don't know. That's the canvass, which is

going to be the violent youth offender guys.

Q The who?

A What we tal ked about yesterday.
Q The violent youth offender guys?
A Uh- huh.

Q Okay.

A

Page and Herndon with that unit.
Q Was there any significance to the Violent Youth
Of fender Unit participating in this initial canvass of

Bel i nda Tenple's nurder?
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A They just needed all men on deck to take care
of all of the to-do lists.

Q Ckay. " m sorry. So, the next statement was
what ?

A This is a supplement by Steve W chkoski when he
interviewed Ri |l ey Joe Sanders.

Q And t hat date would be what?

A The interview was on January 14th, '99.

Q Okay. You don't see a statement on the 12th of

' 99?
A Of Riley Joe Sanders?
Q Yes, ma'am
A By Steve W chkoski ?
Q No, ma'am That would have been by, | think,

Shelly Gonzal ez.
A Well, |I'"mjust |ooking at W chkoski's right.

Do you have Gonzal ez's?

Q No. | thought it was in the group of papers |
gave you.

A | think this is just W chkoski.

Q So, nothing in here about -- okay. When you

turned these offense reports over to Dick in the m ddle
of the trial, how were they organi zed?
A By the detective who just testified.

Q OCkay. So, did Steve W chkoski testify?
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A He had - -

he was subpoenaed and he was out in

t he hal |l way. | did not call him And | know Di ck
t hought about calling him-- yeah, he did call him
because of the Roberts' boys, | think.

Q Okay. So, if Steve W chkoski testified, the
trial transcript will reflect that?

A Yes.

Q Okay. What other detectives did Riley Joe
Sanders give a statement to? What |'m asking you,
Ms. Siegler, did all of the detectives that Riley Joe
Sanders gave oral statements to, did you call themto

the stand?

A The detectives?

Q Yeah.

A No. Because | called Riley Joe to the stand.
Q Okay. But that was a rebuttal witness. ' m

t al ki ng about

during your

case-i n-chi ef.

A No, | did not.

Q Okay. Can you agree with me that if you don't
call an investigator to the stand, a defense attorney
never gets to see his offense report, does he?

A Yeah, he does.

Q How is he going to see an offense report for
sonmebody that doesn't testify? Didn't you just say that
you only turned over offense reports for folks that
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testified?

A Yeah, but Judge Shaver was pretty clear about
letting himsee copies of the statements of anyone who
testified.

Q Ckay. But |I'm just tal king about offense
reports, Ms. Siegler. ' m not tal king about -- just

hel p me, please. Help me and listen to the questions

that |I'm asking because this is exhausting.
A Ckay.
Q This is exhausting.
A | mgi ne being in trial with Dick for six weeks.
Q | have read that transcript. No, thank you
Okay?
So, nmy question is: If you don't call a

detective or an investigator and put himon the stand --

right?
A Ri ght .
Q -- then isn't it true that defense counsel --

mean, how i s defense counsel supposed to know what
detectives even participated in the investigation?

A Well, their names are on the subpoena. And if
you really want to know what they did, you call themto
the stand yourself, but if |I don't call themto the
stand nyself as a witness, no, then | don't hand over

their supplenment to the defense because | never called
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t hem

Q OCkay. So, just so that I'mclear, if defense
counsel wants to know who all investigated a particul ar
of fense, all of those detectives will be listed on your

subpoena |ist?

A Yes.

Q Okay. And you're saying that it is defense
counsel's job to call up every one of those individuals
and find out what, if any, role they participated in in
this particular crime or this investigation?

A | wouldn't say it's his job. | would say that
if he wanted to, he coul d.

Q Well, how else is he supposed to find out which
menmbers of | aw enforcement actually participated in the
i nvestigation?

A Their names are on the subpoenas.

Q Ri ght . You're doing that circular thing
think the question is real clear, Ms. Siegler.

A OCkay. Ask it again.

Q Al'l right. So, how is defense counsel supposed
to know which menbers of | aw enforcement participated in
an investigation? You tell me: Well, he can | ook at
t he subpoena |ist. Ri ght ?

A Yes.

Q OCkay. Well, if he |l ooks at the subpoena |ist,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

100

there is nothing on the subpoena |ist that says who
investigated and who didn't, right?

A Not from the subpoena, no.

Q Ri ght. VWhich nmeans defense counsel is going to
have to call every single person on that subpoena |ist
and ask them what role, if any, they played in this
investigation? 1|s that what you're saying?

A If you want to know, yes.

Q Okay. Do you know how | ong your subpoena |i st

was in this case?

A | sure do.
Q How | ong?
A | don't know, but | typed it up and it was even

in al phabetical order.

Q | appreciate your al phabetical order on things,
| really do.

So, you will agree with nme that it was a

whol e | ot of fol ks?

A Yes, ma' am

Q Al'l right. On that subpoena list, did you
include every single officer that put together an
of fense report?

A | thought | got all of the important ones that
| would ever possibly need to testify. If I left off a

couple of them | m ght have.
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Q Ms. Siegler, not all the inmportant ones. My
guestion to you was: Did you subpoena all of the
menmbers of | aw enforcement that participated in the
investigation of this offense?

A Every single one, no.

Q Okay. What were the criteria that you used to
deci de who you would subpoena and who you woul d not
subpoena?

A Did they do anything significant.

Q Li ke?

A Oh, lots of things.

Q Interview a wi tness?

A Interview a witness that was inportant, coll ect
any evidence that was inmportant.

Q And, again, this is inmportant by your
st andards, right?

A Do you know how many people with the sheriff's

departnment were involved in this case?

Q No, | don't.
A A | ot.
Q | don't.

A That didn't anything that anounted to anythi ng.
| wasn't going to shut down the sheriff's department and
subpoena all of those people.

Q How i s defense counsel supposed to find out who
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participated in the investigation, M. Siegler?

A | guess ask the questions.

Q Well, no, no, no. No, no. Don't do that. You
and | both know you don't call everybody on that

subpoena list to the stand.

A No, of course not.

Q No, of course not. Those subpoena lists were
bal oney. | mean, you people would -- y'all would stick
everybody and their mama on that |ist and you know you

only call a tenth of them Because that was how we got
our notice of witnesses, right, check the subpoena list?
A What's your question?

Q Do you know what |'m tal ki ng about, the

phenomenon | just described?
A You kind of went off on a tangent and | ost ne.
Q No, | did not, Ms. Siegler. You put how many

people on that witness list?

A Count them | really don't know. It was a
| ot .

Q Al'l right. And you called what, |less than a
tenth of thent

A | called a | ot of people. It was a six-week
trial.

Q Ri ght .

A | think there was 40-somet hing witnesses.
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Q So, correct me at any point if |I'm wrong.
Dependi ng on which cop tal ked to which w tness and
dependi ng on whet her or not you deened that w tness or
that information inmportant, that officer m ght make his
name on a subpoena list, right?

A If the witness -- | don't necessarily agree
t hat you have to subpoena the cop that interviewed the
witness in all cases. Like those canvasses of all the
people on the street that didn't know anything, the guys
fromthe Violent Youth Offenders Unit that tal ked to
t hose nei ghbors that didn't know anything, | didn't put
t he nei ghbors on the subpoena, | didn't put the Viol ent
Youth Of fenders on the subpoena.

Q Well, you didn't stick Justin Valdez on that
subpoena, did you?

A No.

Q Justin Valdez who said: You know what, the dog
stays in the back yard, got access to the garage with a
door that | eads fromthe back yard to the garage. You
didn't put himon that list, did you?

A | did not.

Q No, but you hammered David Tenple on his
Cross-exam nation when you sai d: Nobody sai d anyt hing
to anybody about that dog being in that garage until

2007. Do you remenber doing that?
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Yes, ma' am

Q Ri ght .

You had that statement and you were the

only person that had Justin Valdez's statement. | s t hat
fair?

A Yes.

Q It's fair for you to argue one point when you

were the sole possessor of anything in the world that
could contradict it and you don't give it to defense
counsel; that's fair?

A | did not give defense counsel these statenents
made by Justin Val dez about one time seeing the dog in a
gar age. | did not do that.

Q Ri ght . But that one time, Ms. Siegler, makes
it enough. That one time makes your questions of David
Tenmpl e and your argunment to that jury wrong. It makes
it wong because you knew -- and he wasn't the only one
that said that dog was in that garage. There are other
statements in there, Ms. Siegler. Do you remember
seeing those?

A Is that an argument or a question?

Q No. | ' m aski ng. Do you remember seeing the
ot her wi tnesses talk about that dog being in that
gar age?

A No, | do not. And | disagree with your




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

105

ar gument .

Q Al'l right. So, if it's just one witness that
contradicts what you're arguing, it's okay to keep that
in your file?

A No. | didn't say that.

Q Then | m ssed your answer, Ms. Siegler. Wy
was it that Justin Valdez's statement wasn't turned over
to the defense?

A The fact that Justin Valdez saw the dog go into
t he garage one day is not something significant enough
to me to need to be turned over to the defense.

One day in 1999, right?
Correct.

Q Ri ght .

But it's okay to argue to the jury and to
beat himup with the statement that nobody said anything
about that dog until -- being in the garage until 20077

A Well, he kind of did give his own statenment
about the dog, but he never happened to mention it until
his trial started.

Q Did he --

A That's what | beat him up about it.

Q Di d anybody ask him where the dog was in that
statement, Ms. Siegler?

A Of course they did.
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Q Where?
A | don't remember
Q That's because it didn't happen.
A It was all about Shaka.
MS. GOTRO: Your Honor, may we approach the
bench, please?
THE COURT: Yes, ma' am
(At the Bench, outside the hearing of the
audi ence)
THE COURT: You need a break?
MS. GOTRO: Can we have a restroom break?
THE COURT: For lunch or --
MS. GOTRO: Sure, is that your --
THE COURT: Hal f an hour?
MR. SMTH: Why don't we do 45 m nutes,
Judge, because M. Durfee is supposed to show up at
12: 30.
MS. GOTRO: If we can work our stuff out,
we - -
THE COURT: If we go to 12: 30, does that
sound okay with y'all?
MS. GOTRO: Yes, sir.
MR. SM TH: Yes.
(Open court, defendant present)
THE COURT: Court will be in recess till
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12: 30.
(Lunch recess)
(Open court, defendant present)
THE COURT: All right.
Q (By Ms. Gotro) Welcome back from | unch.
Okay. | " m going to back up for just a

second before we even get to Riley Joe Sanders,

Ms. Siegler.
A Ckay.
Q Before we broke for lunch and before we got

into Riley Joe Sanders' statenment, we had been tal king

about the timeframe behind the prosecution's theory at

the time of Tenple -- at the time of David Tenple's
trial. |'d i ke to back up to that spot for just a
noment .

MS. GOTRO: What exhibit number are we on?
THE COURT: 89.
Q (By Ms. Gotro) |I'mgoing to show you what's
been marked just for denonstrative purposes as Defense

No. 90, Ms. Siegler (indicating).

A Ckay.
Q It's a file-stanped copy of the State's
subpoena list -- oh, the next one is 89. | apol ogi ze.

Def ense Exhibit 89 for demonstrative

purposes, which is a file-stanped copy of the State's
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subpoena |i st. | " m going to pass that to you now and

ask you if you recognize it as that (indicating)?

A Yes, ma' am

Q Okay. Thank you, ma' am

A "1l give you roomfor a new pile
Q | will pile over here.

A Ckay.

THE COURT: Are you tendering that as
evi dence?
MS. GOTRO: Judge, it's just for
denmonstrati ve purposes.
THE COURT: All right.
MS. GOTRO: | believe it's already part of
the clerk's record, Your Honor.
Q (By Ms. Gotro) Do you renenber reading the
statement of Ms. Terri Schultz?
A Not of f hand, no.
Q Okay. Just to facilitate things, |I'm going to
hand you what's Bate's stanped begi nning -- perhaps
Bate's stanped No. 90. Does that appear to be an

of fense report (indicating)?

A A supplenment to the offense report, yes.

Q | apol ogi ze. A supplement to the offense
report.

A Yes.
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Q Okay. Do you see where Ms. Terri Schultz is
being interviewed?

A Yes.

Q Okay. She' s asked a question about the dog,
the Tenpl es' dog. Do you see the portion that is
hi ghl i ghted there (indicating)?

A Yes.

Q Okay. What does Ms. Schultz say about that
dog?

A Terri said she knew the Tenmples to own a bl ack

Chow dog that was very mean. She al so advised that the

dog stayed in the back yard and al so had access to the

gar age.

Q Okay. And then I'm going to show you and hand
you back Defense Exhibit No. 89. And that was Terri
Schultz that makes that statement about Shaka havi ng
access to the back yard?

A Yes, ma' am

Q Is Ms. Schultz on the witness |ist?

A. She i s not.

Q Okay. And could you read what the Bate's
stamped was on that docunent that | have just shown you?
A Could I read it? | think it's 90.
Q 90, yes, ma'am
Now, to your recollection, was this offense
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report or the information within it tendered to
M. DeGuerin prior to trial?

A It was not.

Q And you did not see her name on your witness
list either; is that right?

A | did not see Schultz on the subpoena |Iist, no.

Q Okay. Do you remember an interview with
Roseanne Martinez?

A | do recognize that name.

Q Okay. Do you know her to, perhaps, as the --

guess the wife or partner of a Joe Cadena {sic}?

A Isn't she the blue car in the garage | ady?

Q | don't know who that is.

A It m ght not be her.

Q Okay. | " m going to hand you what's Bate's
stanmped 98 and -- or excuse me -- 99 of the offense
report. You may need to refer back to 98 to see who's
maki ng that first statement, but | will submt to you it

is Ms. Martinez.

A Ckay.

Q And in the highlighted portion, does she make
any statenments about Shaka, the dog?

A She does. She said the dog sometimes stayed in
the kitchen, but that Belinda told her she was going to

start keeping the dog outside because of the new baby
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com ng.

Q Okay. Does she say anything about the dog
staying in the garage?

A No. She says she knew the Tenples to own a
| arge bl ack Chow dog that was protective, but she is the
garage | ady.

Q When you say "the garage | ady," what do you
mean by that?

A There was a witness that saw the car pulling
into or out of the garage. And |I specifically went and
tal ked to her in person.

Q Okay. When you say the car pulling into or out
of the garage, what are you referring to?

A | don't remember which it was now. | just know
that during the time -- the time w ndow that we have
been tal king about, she saw the car com ng out of the
gar age. And | can't remember if she saw Evan in the
car, the car seat in the car, and all of that, but she
was the car witness. That's how | referred to her in ny
head.

Q Was t hat Angel a Viel m?

A Yes, yes.

Q And if |I'"m correct, Angela Vielma was the woman
t hat had come jogging down the street when she saw Davi d

Templ e pull into the garage?
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A Yes.

Q Okay. s -- but let's back up for a second.
So, Roseanne -- Roxanne Martinez --

A Roseanne Marti nez.

Q Roseanne Marti nez. s she on the State's

witness |ist?

A Yes.

Q Okay. Do you know i f she was ever called to
testify?

A Oh, | can't remember.

Q But she didn't say anything about Shaka havi ng
access to the garage. She just said that she was aware
t hat Belinda was going to start keeping Shaka outside,
right?

A That she typically kept Shaka in the kitchen

and it was a very protective dog.

Q Do you recall any other interviews with Terri
Schultz where she tal ks about -- scratch that.
Do you recall any w tnesses -- any w tness

interviews that discussed the time that Belinda Tenple
woul d typically arrive home from work?

A | don't remenmber. You asked me that at the
begi nning of the day and |I can't remenber what they
sai d.

Q Okay. At this very nmoment, the name -- | think
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it was Terri Schultz, and I will check on that, but do
you remenber Terri Schultz saying that Belinda typically
got home from school at about 3:40 in the afternoon?

A | really don't remenber.

Q Okay. But can you agree with me if Belinda
typically got home at 3:40 on the afternoon on just a
regul ar wor kday, it would be very difficult for her to
| eave school, go to Kenneth Tenmple's home, and make it
home by 3:45?

A |f she typically got home at 3:407?

Q Yes, ma'am

A Ask me the question again.

Q So, if Belinda Tenmple is at school and she
decides to go straight home fromthe high school, from
t he school where she worked to her home, she would
arrive at 3:40 p.m wunder normal circumstances?

A To her home?

Q Yes, ma'am

A Ckay.

Q Okay. On this particular day, though, she
decided to go -- there was a diversion, right? She went
to M. Tenmple' s hone. Can you and | agree that if she
typically gets home at 3:40 under normal circumstances,
with the added trip to Kenneth Tenple's home, it would

have been virtually inpossible for her to make it home
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by 3:45?

A Well, it was a flying trip to M. Kenneth
Templ e's house. And | don't remenber what everybody
el se said was the typical time she got home. Terri
Schultz didn't live in the house with her and wasn't one
of her girlfriends.

Q Okay. But did you talk to any of her
girlfriends that did tell you what time she typically
got hone?

A | did. They all knew what time she usually
| eft for school and what her procedure was and all of
that, but | don't remember what time they said she would
have | eft school usually or gotten home usually. I
can't remember.

Q But -- you don't remember what tinme the
girlfriends said she usually got home, but you know it
wasn't 3:407

A | don't know.

Q Ckay. Fair enough. G ve me just one second.

| m splaced ny notepad. " m | ooking for a particular

of fense report that is Bate's stamped 17. It's an
interview with -- Terri Schultz is interviewed during
that initial canvass by |aw enforcenment. She tells them

that 3:40 is the time that Belinda Tenmple typically gets

hone. Do you have any reason to di spute that,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

115

Ms. Siegler?
A | do not.
Q Okay.
MR. CHIN: That was 17 --
MS. GOTRO: Bate's 17. 17.
| apol ogize. There is a | ot of paper up
here.

Q (By Ms. Gotro) And do you remember off the top
of your head what kind of car Belinda Temple drove at
the time of her murder?

A | do not.

Q If I said it was a red Isuzu, would have you
any reason to disagree with that?

A Is that a car or an SUV?

Q | suzu? |'m going to go with one of those
crossover things.

A That sounds ri ght.

Q Ckay. Ms. Siegler, | have been writing down
just some sunmmari es of evidence we have di scussed. I
wi Il put my hands on that Bl17, but for right now Il
put an asterisk by it as far as Ms. Schultz saying that
Belinda Tenple typically got home around 3:40 every day.

A Ckay.

Q "' m going to pass you what's been previously

admtted as exactly that Bate's 17. And there is a
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hi ghl i ghted portion on there. Can you tell me if that
confirms what we have been tal king about (indicating)?

A It is.

Q Thank you, ma'am | " m going to scratch out
t hat asteri sk.

Was -- and, again, Ms. Schultz isn't on the
State's witness |ist?

A She is not.

Q Okay. So, in an instance -- if a witness is
not on the State's witness list, | guess |I'mtrying to
figure out how it is that you know when Brady kicks in.

A Well, a nei ghbor saying what time they think it
took her to get home conpared to the girlfriends and the
teachers she worked with and her husband said what time
she typically gets home, who knows best? That's the
ki nd of the question.

Q Okay. But Ms. Schultz living across the --

Ms. Schultz living across the street fromthe Tenples,
can we assume that -- well, what tinme does she typically
get honme is the question she's asked by | aw enforcenment.
Can we assume that that's based on what her observations
are on a daily basis of Belinda Temple arriving honme?
A Observations, not daily necessarily, yes.
Q Okay. And so, did girlfriends -- the

girlfriends -- did you give any names about who these
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girlfriends were?

A. Well, the teachers that she worked with.
Q Ckay.
A. Who were also -- some of them were her

girlfriends.

Q Ckay. Do you remenber what those -- what those
girlfriends -- what their names were specifically?

A Yes. Debbi e Berger, Margaret Christian.

Q Okay. And did either of those two women tell

you what tinme Belinda typically arrived home from work?

A They woul d have told me about her routine
typically. | don't remenber what the times were.
Q Ckay. If | represented to you that as far as

the time that Belinda typically arrived home from work
t hat neither statement from either one of those women
reveals what time Belinda Tenmple typically gets home
from work, do you have any reason to dispute that?

A No.

Q And I'"'m sure if I"'mwong, M. Chin will clear
that up on his cross. Was Debra Berger on the State's

witness |ist?

A Yes.

Q Do you remember who cross-exam ned her?

A Di ck cross-exam ned everybody.

Q | apol ogi ze. Do you remember who direct -- who
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did the direct exam nation?
A Me.
Q Al'l right. Do you remenber what she -- what

was used to refresh her menmory before she testified, if

anyt hi ng?

A |f she gave a statement, she would have | ooked
over her statement, but | don't remenber if she gave one
or not.

Q Ms. Berger?

A Yes, ma' am

Q Ckay. Do you know how many times Ms. Berger
was i nterviewed by | aw enforcenment?

A | do not.

Q Did any one of the flags on those offense
reports that you are | ooking at now, do those fl ags
signify a witness' oral statement to |l aw enforcenment?

A They m ght.

Q Coul d you have a | ook at those flags and see if
you see a pattern as far as when and where oral
statements were made? | mean, |'m happy to show you

what we've got, but if you've got themin your own work

product, | think that's ideal.
A | don't really have any work product. This is
just the offense report with stickies on it. | didn't

write anything on here that | would call work product.
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It's just on the same page.

Q | think if you go through that offense report
carefully, M. Siegler, you will probably find some
of fense reports and some handwritten notes on them with
your handwriting specifically.

A On the sticky pages?

Q And on the offense report itself.

A That's my writing?

Q Yes, ma'am

A Okay. Now, what's your question?

Q Well, | had asked you about Debra Berger and

who had exam ned her and whet her or not you saw any oral
statements up there. And specifically those flags, do
you see any pattern or method to where those flags are
pl aced? Do they reveal an oral statement made to | aw

enforcement ?

A Sonmeti mes, but not necessarily.
Q "' m sorry. | didn't hear what you sai d.
A Sonmeti mes, but not necessarily.
(Pause)
Q (By Ms. Gotro) Okay. Coul d you --
A Keep goi ng?
Q Yes, ma'am
A Ckay.
Q Anyt hi ng?
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A As far as?
Q Your flags indicating where an oral statenment
froma witness m ght be made to a member of | aw

enforcement.

A | know that the flags indicate oral statenents

made by David Temple to | aw enforcement.

Q OCkay. Anybody ot her than David Tenmple?

A | don't think so.

Q Al'l right. ' m going to hand you what's been
mar ked as Bate's stanmped 332 (indicating).

A Ckay.

Q What is that exactly?

A This is Mark Schm dt's suppl ement regarding

Debbi e Berger.

Q OCkay. And that supplement, when is it dated?

A January 26t h, 2000.

Q In that supplement, is there a statement in
there where Ms. Berger says she's got Joe Sanders in one
of her classes?

A Yes.

Q And t hat he appeared to be genui nely upset over

Bel i nda Tenple's death?

A Yes.
Q OCkay. Was that information, the fact
Ms. Berger saw Joe Sanders in that period of time,
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whenever it was, that he appeared to be genuinely upset,
was that information tendered to defense counsel ?

A | don't think so, no.

Q Okay. | s there anything you can do or review
t hat woul d make you clearer in your answers? Like
any -- | know that you had a manila folder file up here
at one point that you were | ooking at. s there
anything that you can | ook at within the possession of
the State that you could tell us determ nately whether

or not certain informati on was tendered to the defense?

A Rol | back time.

Q Okay. We don't have that one with us.

A No.

Q So, this is just Bate's stanmped 3327

A Yes.

Q And t hat was by Debbi e Berger?

A Yes, ma' am

Q Al'l right. "' m going to hand you Bate's
stamped 789 and 7 -- | can't really read these nunbers

and | apol ogi ze. Begi nning at 789, it appears to be a
voluntary statenment of Ms. Debra Berger. WIlIl you | ook
at it and confirm for me (indicating)?

A Yes, it is.

Q Okay. If I could ask you to flip to that | ast

page of her statenment.
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Okay.

s it Detective Shipley that's questioning her?

> O »

Yes.

Q Okay. She' s asked a question about Belinda
ever compl ai ni ng about her feet being swollen.

A Yes.

Q And what was Ms. Berger's response?

A Bel i nda had conpl ai ned about being tired a | ot
and had mentioned to me that she had not been eating
t hat much for supper over the past few weeks. On either
Friday or Monday, Belinda had nmentioned that her hands
were swoll en because her rings were tight.

Q Ckay. |s there any statement in there about
Belinda's feet being swollen?

A About her feet being swollen?

Q Yes, ma'am And feel free to read the whole
st atenment .

A Not that | see, no.

Q Can | have that Bate's stanmped that begins that
of fense report?

A 789.

Q She said that Belinda had been conpl ai ning
about being tired and what el se?

A Her fingers swelling and not eating much.

Q Do you know -- and Debra Berger testified at
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trial, right?

A She did.
Q OCkay. And was that written statement tendered
to Dick DeGuerin before -- or after Ms. Berger

testified?

A

Q

Correct.

Do you remenber any -- just right now sitting

here, do you have any i ndependent recollection of

Ms. Berger's testinony at trial?

A
Q
A

Q

Just sitting here right now?
Yeah.
No.

Okay. If I told you that she testified about

Belinda's feet being pretty swollen and having to prop

her feet up in the office at trial, does that ring a
bell at all?

A Somebody said that. | don't remember which
lady it was.

Q OCkay. And Ms. Berger's name is on the w tness
[ist, right?

A Correct.

Q Did | |leave that offense report with you?

A That's hers (indicating).

Q Thank you, ma' am

And t hat was Detective Shipley that had
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taken Ms. Berger's statenent?

A It seems to me |ike Tracy Shipley asked her
some of these questions, but she's saying it past tense
and now she's putting down in witing from what m ght be
Detective Lanmpson because he is the one that signs it.

Q OCkay. Was it comon for these investigators to
work in tandem and then just one of themwite a

suppl ement ?

A Or as a team and only one write the suppl ement,
or as a squad or a group, whatever you want to call it.
Q OCkay. And that's not -- that's comon

practice, fair to say?

A Yes.

Q Now, beginning at Bate's 789 when | showed you
that witten statenent, are you aware of any ot her
written statement or recorded statement that Debra
Berger gave?

A Not that | can think of right now.

Q Do you have any specific recollection after
Ms. Berger testified of witten documents that you gave
to the defense other than this one written statement?

A. No, but it would be in the record if | did.

Q OCkay. Yeah, | was just checking.
A | don't think so.
Q You renmenber the Ruggerios, don't you?
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A Yes.
Q How woul d you pronounce their |ast name?
A You said it right.
Q Ruggeri os?
Do you remember either one of the Ruggeri os
descri bing when Belinda Tenmple would pull into the

driveway, com ng home from work, open the garage door,
she'd have to toot the horn to get Shaka to get out of
the way?

A Somebody said that. | don't remenber if it was
t he Ruggerios or different neighbor or sonebody el se,
but somebody did say that.

Q Okay. So, when you were cross-exam ni ng
M. Temple in the Tenmple trial, you said to himpretty
harshly and repeatedly that nobody said anything about
Shaka being in the garage until 2007

A And | was referring to this specific day and
i nstance. Not generally speaking or habitually.

Q Okay. The statement that | -- at |east that we
put up on the paper as far as who said Shaka did, in
fact, have access to the garage, those statenents
weren't turned over to Dick DeGuerin?

A Wel |, having access to the garage generally
speaking is not the same thing as on this very day,

during the nmost inportant time we can tal k about, Shaka
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being in the garage. | never knew that he was going to
say that. How woul d |I know t hat was excul patory or
inconsi stent or anything or even important? | had never
heard that before until David Tenmple took the witness

st and. | can't see the future to know what to produce
to the defense.

Q When David took the witness stand, was he
guessing at where the dog was or did he say definitively
Shaka had -- what did he say? Do you remember?

A He was |ying about where the dog was. The dog
was in the garage.

Q That wasn't my question. My question was: Do
you remenber what he said?

A Word-for-word, no, | don't.

Q Okay. But am | correct in saying that it
doesn't matter, | mean you just assuned every word that
came out his mouth was a |ie anyway, right?

A Actually, | did not. | thought he did a very
good job testifying, nuch better than his famly did.

Q But you thought he was |ying about where the
dog was?

A | thought he was |ying about only three or four
t hi ngs, but they were very significant.

Q Did you think he was |ying about where the dog

was ?
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A Yes, yes.

Q Yes. Okay. Why ?

A Because he had to explain the fact that Shaka
didn't bark. And if it was a random burglar or a random
robber or a nmurderer who want Belinda Tenmpl e dead, how
come that ferocious dog never barked a peep?

Q Well, | want to direct your attention back to
Justin Valdez's statement where he says that, you know,
once the dog got used to him Shaka kind of settled
down.

A Ri ght .

Q Ckay. | believe -- did we introduce an offense
report about the special ed teacher with you,

Ms. Siegler?

A Yes, we did.

Q Okay.

A Sosa.

Q Sosa.

Can you find in your offense report the one
that | showed you? |It's going to be Bate's stanped 300.
And | know you're going to have to dig for it, but there
is a note in what | believe --

A | saw it.

Q Okay. MWhat did it say?

A. That Mark Schm dt checked that out and there
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was nothing to it. And it was on the page that you
showed me earlier having to do with Sosa.

Do you have the page that | wrote on or do
you want me to keep looking for it?

Q No, ma' am | would |ike for you to keep
wor king on it. Because you used some sort of shorthand
that | didn't quite understand.

A | did.

THE W TNESS: Andrew, if y'all know the
page that we're tal king about, junp in here.

Q (By Ms. Gotro) | don't know that the Bate's
page would even help you, Ms. Siegler, because yours
don't coincide. It was right around 340, but your copy
of the offense report isn't Bate's stanped.

A Does it look like I"mgoing in the right

direction?

Q Yes, ma' am | would go deeper into it.
A ' m goi ng back to the front. Her e. No, that's
not it. | saw what you're tal king about.

MR. CHI N: May | approach the w tness and
hel p her locate it?
THE COURT: Yes, sir.
(Pause)
A | know what you're tal king about if you want to

do it from menory.
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Q (By Ms. Gotro) Well, it was in shorthand,
Ms. Siegler.

A Yes. And it said: Addressed by Mark Schm dt.
And it had two |lines drawn with an arrow. And it had a
not hing sign. And that's what | wite down when | mean
"not hing."

Q But there was anot her word. It was a word that
| couldn't make out.

A Ckay. Let me see if I can find it then.
Wasn't it: Addressed by Mark Schm dt? No?

Q We guessed it alone or about?

A Tell me the whole context.
Q It said: Mar k Schm dt act al one about, above
maybe.

| think it was Mark Schm dt addressed.
Okay.

A Do you know what we could do? We could -- do
y'all know what we're tal king about? 1I1t's a page --
like it's typed and then it has ny witing here that
she's tal king about, but | don't know where in the pile
it is.

Q We can come back to that if you'd like to have
the State help you look for it, Ms. Siegler.

A Yeah.

Q It sounds to me when it says: Mar k Schm dt
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above, does it sound |ike Mark was the person that
followed up with that -- with M. Sosa?

A Exactly. Yes. Exactly.

Q Okay. And just so we can recap, M. Sosa
basically contacted | aw enforcement and reported two
t hings, right?

A Say that again.

Q M . Sosa, he contacted | aw enforcement and he
reported two things. One was that the statement by
M chael Grantom If you put a pillow over the end of a
shotgun it would nmuffle the sound.

A Correct.

Q And the other one was Cody Towner -- Cody
Towner's adm ssion that he had been at Riley Joe
Sanders' the night of the hom cide.

A Correct.

Q Okay. And that shorthand synmbol that you used,
that would | eave nme to believe that Schm dt had been the
one to follow up with M. Sosa.

A Correct.

Q Ckay. Do you remenber what the date of the
report was?

A Of the report or of the note that | nmade?

Q Oh, of the report that you wrote on.

A No. It's going to be on that page itself.
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Q Okay. Are you aware of any other offense

report where Schm dt documented his follow-up of --

A Sosa?

Q Yes.

A | wouldn't remember that.

Q Woul d you expect, if your handwritten note is

that he followed up and there is nothing, that an

of fense report would exist, though; a supplement would

exist?
A |f they had the time to write the suppl ement.
We were doing a |l ot of things then. | don't know how

much time they had to supplement everything.

Q Woul d you expect to see some sort of
suppl ement documenting Schm dt's contact with either
Grantom or Towner to confirm or debunk this idea that
ei ther Grantom said that -- bad questi on.

Woul d you expect some sort of
suppl ement documenting Schmdt's efforts to corroborate
t hose statements?

A Not really. Because the way | read it, Mark
Schm dt went to talk to Sosa and there was nothing to
it. | don't remenber why there was nothing to it. So,
there wasn't any need to follow up any nore.

Q Okay. So, a teacher -- well, scratch that.

We know from the evidence that Cody Towner
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and M chael Grantom were near Belinda's home at the tinme
she was kil l ed.

A Ri ght .

Q We al so know from the evidence and the multiple
statements --

A Around the time she was killed because we
don't -- you know, the whole wi ndow of when they got
home. Remenmber, we tal ked about that yesterday?

Q Ri ght . So, around the time. That's fair
enough. She was -- they were there around the time that
she was kil led?

A Yes.

Q We know from the evidence that one of the boy's
parents drives a white four-door -- off-white, four-door
car, right?

A Oh, | don't remember that.

Q You don't remenmber that? M. Ruggiero talking
about being on a walk with Peggy Ruggi ero and seeing
this --

A | remenmber him seeing a car. | don't remember
who it bel onged to.

Q Well, | don't think you-all were able to
determ ne who it bel onged to.

A | don't think we were either.

Q But the physical description given by
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M. Ruggerios was that it was two | ate teen, early 20
boys.

A Somet hing |i ke that, yeah.

Q Wth a cream colored or off-white col ored
four-door sedan?

A Somet hing |i ke that, yeah.

Q Wth some bondo on the back of it.

A Yes.

Q But | aw enforcenment was never able to determ ne
who t hat was?

A No.

Q M . Ruggiero reported seeing that car speed
away right around 4:30 p.m Does that sound right?

A Yes.

Q Can you agree with me that it was the defensive

t heory that Belinda Temple was killed somewhere around

4:30 p.m ?

A | don't remenber exactly what time the theory
was. | just know that we were in disagreement over the
time.

Q Okay. Do you remember the Roberts boys?

A Yes.

Q Okay. The Roberts boys, just to refresh, were
the three young boys that |ived behind the Tenple home

and had heard what they believed to be a shotgun, yes?
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A One of them did.

Q Ri ght .

Well, they heard -- everyone heard a noise.
| think one of them characterized it -- one or two of
them characterized it as a shotgun

A Correct.

Q Al'l right. And that would have been around
4:30 in the afternoon.

A Well, that was also up in the air. No one
could say for sure.

Q What was the State -- what was your opinion on
what time they heard what they say they heard?

A We have no idea because they were ages -- what
was it -- six, seven, and eight; four, six and eight.
The only way to try to figure out the time was to
estimate that those little boys knew exactly what time
the school bus dropped them off, if they had a snack, if
they did their homework, when they put in the
Dr. Doolittle novie, and where it was in the movie they
heard the pop watching the novie. And there was just no
way of knowi ng.

Q But can you and | agree that it was the
defensive theory that that pop was, in fact, the shot
that killed Belinda Tenmpl e?

A That was one of the theories, yes.
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Q Okay. One of the theories.

And if we enploy that defensive theory, it
certainly fits with the defensive theory that M chael
Grantom and Cody Towner are the two boys that are
speeding away fromthe Temple home?

A If the times work, yes.

Q Okay. | f the times work.

So, you've got M. Sosa reporting that Cody
Towner and M chael Grantom are -- don't you think it's a
pretty inflammtory statement, that piece about putting
a pillow over the end of a shotgun.

A There is no evidence that a pill ow was used
when the shotgun was fired at Belinda Tenmple's head. I
don't know why all of a sudden the pillow is inmportant.
We didn't have a pillow in our case.

Q That wasn't nmy question.

A Well, that was ny answer. | don't think it's
i mportant.
Q My question is: Don't you think it's -- don't

you think it's odd that this kid is making this
statement at the time he is making the statement, given
the fact that Belinda Tenple has just been shot in the
back of the head with a shotgun?

A Everybody in Katy was talking about the case.

And nmost of the people in Katy had bad information. The
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fact that one nore kid that went to the high school

where she thought said something about how he heard it

happened, | do not think is inmportant, no.

Q | don't believe M chael Grantom said that's how
he heard it happened. | believe what M. Sosa reported
to | aw enforcement was -- and, again, we haven't seen

the offense report, so I don't know what the follow-up
was, but | believe what M. Sosa reported is he's got
these two boys in his class, one of them says: | was at

Riley Joe's house the night Belinda Tenmple was murdered.

And t he other one says: | f you put a pillow over the
end of a shotgun, it will nuffle the sound of the shot.
A That makes it even | ess important.

Q To you that type of statement is |ess

i mportant?

A Yes.

Q Why ?

A Did you say "wow"' or "why"?

Q | said: Why?

A Why ?

Q Yes. That's my Caj un. "' m sorry.

A No.

Q Why ?

A Because everybody in Katy was tal king about

this case and nost of the information they all had was
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incorrect. And the fact that yet another teenage boy
makes some statement about how a shotgun sound, gets
transmtted or not in the days that follow has nothing
to do with the facts of the case.

Q Yeah, but all of these people that were talking
about this nmurder, they actually weren't anywhere near
the scene of the crime at the tinme it happened, though,
were they?

A | guarantee the whole town of Katy knew she was
killed with a shotgun.

Q That wasn't my question, Ms. Siegler

A That was ny answer.

Q Come on. Come on. The whole town of Katy
wasn't there, but the truth of matter is, Ms. Siegler --
come on --

A The whol e town of Katy knows everything about
this murder.

Q Ms. Siegler, you know you have evidence, you
have i ndependent evidence out of those boys' nmouth that
put him -- put both of themright there in the house
next to where Belinda Tenmple was nurdered. You had that
evi dence.

A On the day it happened. Not necessarily at the
very time it happened.

Q Okay. What's your --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

138

MS. GOTRO: Thank you, Andrew.
THE W TNESS: Thank you.

Q (By Ms. Gotro) What's your understanding of --
no. You told us that your theory was that it happened
at 4:00 p.m, right?

A Say it again. ' m sorry.

Q Your theory was that Belinda Tenple was
murdered at 4:00 p.m, right?

A Around 4:00 p. m

Q Around 4:00 p. m

Okay. Do you not have statements fromthe
Katy boys putting each of themin that neighborhood near
t hat house with opportunity to commt that murder?

A They were in the neighborhood that afternoon.
Whet her they were at the store or at that friend' s house
where they tried to buy more marijuana or where they
were at the exact time she was nmurdered, we could never
establish that.

Q And that's because you couldn't get a straight
story out of them could you?

A No. Because teenaged boys don't know exactly
where they are at any given tinme and they sure don't how
to conpare it to what was happening inside the Tenple
house next door, if they were even next door. It's

i mpossible to figure that out definitively. W tried.
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Q OCkay. So that
t hat teenaged boys don't

they're there? |Is that

|'"'mclear, you're telling us
know where they're at when

what you just sai d?

A Well, that's kind of general, but I'm not going
to argue with you.

Q No. ' m not arguing with you. | just want to
make sure | understand your statement. Because what |

said was that | aw enforcement wasn't able to get a

consi stent story between these kids, right?

A It was pretty consistent. They just didn't

know what time they were doing everything. They didn't

watch a clock. They weren't docunmenting it. But where

they all went and who they were with and what they did

was pretty darn consi stent.

Q So, it's okay f

or these teenaged boys not to

watch a clock, but you expect David Tenmple to have his

eyeballs on a clock every mnute of the day, don't you?

A Heck, yeah, because he's trying to ali bi

hi nsel f. He knew exact|

y what he was doi ng.

Q And you decided that, right, because he's

trying to alibi himself
Katy boys, right, don't
getting high, yeah?

A That's not what

argue with you.

and those Katy boys are just

know where they're at, just

| said, but I'mnot going to
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Q So, you say there is no significant difference
bet ween the Katy boys' statements, right?
A Bet ween what each of them had to say that

afternoon about what they did?

Q Yeah.
A Not really, no.
Q Okay. Well, the little differences that there

were, what were they?

A Maybe one renmenbered Riley Joe eating chill
and the other one didn't. Maybe one said the guy that
they went to buy dope from didn't have change and the
ot her one sai d: " m not going to sell it to you because
you don't have enough nmoney. Who rode shotgun when they
| eft the house. How t hey drove the route home to get
back to Riley Joe's house, when he fell asleep and when
they left. Those little things |Iike that m ght be
i nconsi stenci es.

Q Well, nowisn't the truth in the details,
Ms. Siegler?

A Sure is.

Q And isn't that where you typically trip
suspects up, is those little-bitty details?

A Yeah, suspects that know the details. Teenaged
boys that happened to be next door that have nothing to

do with what's going on aren't going to remember the
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det ail s.

Q

That's why you separate co-defendants, right?

And that's why | aw enforcenment separates co-defendants?

A.
Q
A.
Q

det ai |l s,

When they interview then?

Ri ght .

Yes.

Because they can't get those little-bitty

right, unless they're sitting in front of each

ot her, can they?

A

Well, it would depend, but generally speaking |

agree with you.

Q

They can't get the details straight because

that's where the truth is, isn't it?

A

So, you think the Katy boys are smart enough to

conspire and try and figure all of this out themselves?

Q | make no opinion about their enlightenment,
Ms. Siegler.

A Just their guilt.

Q | make no opinion about that either, but | have
some opinions about your investigation of those Katy
boys.

A | can't figure that out.

Q Did you ever see nmore than one interview of
Randal | Hess?

A | don't remenber if there was nore than one.
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Q Ckay. Did you ever see -- there wasn't. Di d

you ever see more than one interview of Cody Ellis'

father?

A | don't remenber.

Q Did you ever see nmore than one interview of
Cody Ellis?

A Yes.

Q How many tinmes was he intervi ewed?

A | don't remenber.

Q Did he ever give a straight story?

A Their stories were pretty consistent.

Q No. Cody Ellis. The two different stories
that he told, were those two stories consistent?

A | don't remember enough to tell you.

Q OCkay. Then nine different statements that
Ril ey Joe Sanders made out of his own mouth, were those

consi stent ?

A In my opinion, they were pretty darn
consi stent. You can pick them apart all you want to.
lt's still my opinion they were pretty consistent.

Q So, the first person that he tells -- the first

statement that M. Sanders gives is that he was in
school and he didn't see anything. Do you remenber
t hat ?

A Say that again now.
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Q

The first statement that M. Sanders gives is

that he was in school and that he didn't see anything.

A
Let's not
tried to
thinks it
anyt hi ng.

Q

No. He said he was in school part of the day.
make the whol e day. That's what you just
do with your question. And at the time that he

m ght have happen, he didn't see or hear

Pl ease find that offense report for me where

Ril ey Joe Sanders says what you just said, Ms. Siegler.

A You have it easier than | do.

Q No, actually | don't. |'ve never seen those
words come out that kid's nmouth. And so, if you've got
an offense report that | don't --

A That's how | remenmber reading it.

Q Ma' anm?

A That's how | remenmber reading it. But isn't

the relevant question here that Riley Joe Sanders

testified at trial?

Q

A

Q
pretrial.

A

Q

That's not my questi on.

It ought to be.

We're still pretrial, Ms. Siegler. W're still
We'l|l get to trial, | prom se

Here's the page you were | ooking for.

Whi ch one?

The Mark Schm dt page.
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Q What's the Mark Schm dt page? |'m sorry.

A The one | was |ooking for with nmy handwritten
note on it earlier.

Q Oh, yes, yes. May | see that, please?

A Yes.

MR. CHI N: May | approach to view, Judge?
THE COURT: Certainly.
MR. CHIN: Thank, you, sir.

Q (By Ms. Gotro) Okay. And so, the offense
report that we're referring to with Ms. Siegler's
handwritten note, it's on February 4th, 1999, 8:00 p.m,
M. Sosa, the special ed teacher, Detective Schm dt
phones hi m back. Cody Towner told M. Sosa he was in
Sanders' honme the night of the hom cide. Excuse ne.
Cody Towner told M. Sosa he was in Sanders' home the

ni ght of the hom cide along with M chael Granton®

A Ckay. It doesn't mean when the murder
happened. It could have been before, it could have been
after. They were over there that day. That's not in
di spute.

Q | suppose we could quibble over those

semantics, but --
A That's the way | read it.
Q At | east one interpretation would be that they

were inside Riley Joe's house the night that Belinda was
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mur der ed.

A | read it that they were over at the house the
ni ght the murder happened because it was a big event in
their life. Belinda Tenple gets nmurdered and that's the
same day they were right next door. The same day they
were right next door.

Q ' msorry. Tell me that again. You believe
t hat means what, that they were just next door?

A They were in Riley Joe's house next door to
Belinda Temple that day, that same day at sonme point.

It could have been during, it could have been before, it
coul d have been afterwards.

Q | guess that is an interpretation of it. And,
again, we don't have a follow-up report to this, do we?

A No. It kind of speaks for itself.

Q Well, that's your opinion, right, this speaks
for itself?

A Ils there a supplements that Mark Schm dt made
to that? No.

Q Okay. And you know that for a fact?

A No, | don't.

Q Al'l right. But this document right here speaks
for itself in your opinion?

A | think so.

Q Two boys in the sanme nei ghborhood near the
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house where Belinda Tenmple is shot fitting the

description of the car that's speeding away at the tinme
the defense is saying Belinda Tenple was nmurdered. And
there is absolutely no follow-up or at |east docunmented
follow-up fromthe sheriff's departnment, and that's okay

with you?

A How did you make the junmp to it was the car?
Q | said fit the description.

A And how did you make that junp?

Q It wasn't a jump, Ms. Siegler.

A Who says that?

Q Read your offense reports.

A M. Ruggiero renmenbers seeing a car speeding

away. He - -
Q He descri bed that car -- |I'm sorry. | " m sorry.
THE COURT: One at a tinme, please.

Q (By Ms. Gotro) If you'd go through your offense
report, if you review Steve Clappart's investigation as
he was attenpting to verify Gl asscock's statement, it --
wel | --

A So, it's Clappart that says the car was
consistent. Well...

Q Ri ght. And Cl appart is worthless, too, isn't
he?

A In this investigation, pretty nuch.
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Q Ri ght .
was wort hl ess.

A | did not
asked that

wer e questions that

was supposed to be playing Dick DeGuerin.

turned out

Q You know t hat

Cl appart's worthl ess.

say that. I

no | awyer

You said Denhol m

said the questions he

day we tried to do a nock cross-exam nation

woul d ever ask. And he

So, that

to be a joke.

M. Denhol m has given his opinion

that David Temple is innocent?

A | have heard that.

Q Okay.

A He never said that to nme.

Q So, do you know if Detective Schm dt ever spoke
with M. Grantom or M. Towner about these two -- about

these statements made to this speci al

A. | don't

Q But it's not

encouraged himto do,

A Not really.

Q Because it's
way, right?

A | don't
about

has nothing do with a pillow, or

t al ki ng about

know f or

t hi nk that

a shotgun being muffled by a pillow, when our

bei ng over at

ed teacher?

sure. | don't think he did.
somet hi ng you woul d have

right?
insignificant, in your m nd any
one teenaged boy talking
case
anot her teenaged boy

t he house on the sanme day it
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happened next door is significant, no.

Q I s that because you had al ready decided t hat
David Tenmple was qguilty?

A It's because of all of the information and al
of the evidence and all the witnesses had to say.

Q Ri ght .

MS. GOTROC: Your Honor, may | request that
the State copy this so that we can nmake it part of the
record? | don't want to take the original from you, but
would | |like a copy to be made part of the record.

THE COURT: Okay.

MS. GOTRO: Thank you

THE W TNESS: Andrew, does this go back
i ke this (indicating)?

MR. SM TH: Yeah

Q (By Ms. Gotro) All right. |'d like to back up
for just a second. You told us that you thought that
the statenments that Riley Joe Sanders had given, both
his oral and written statenents, were basically the
same?

A Basically consi stent.

Q Okay. You didn't see any glaring differences
bet ween his statements?

A Correct.

Q Okay. | have organi zed some docunments for us,
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Ms. Siegler. And just so that we're clear, you did cal

Riley Joe Sanders to the stand as a rebuttal w tness,

right?
A Correct.
Q Do you remenber receiving a letter from Dick

DeGuerin on the 13th of November requesting Riley Joe's
previous statements and Grand Jury testimony?

A Yes.

Q Okay. And | apol ogi ze. l"m-- | apol ogi ze for
not remembering this. Did you give himthose things

after Riley Joe testified?

A Yes.

Q | ncluding the Grand Jury testinony?

A Yes.

Q The reports that | give you are going to be

Bate's stanped, Ms. Siegler. And if you could start off
by letting me know what the Bate's stanmp is.
A Ckay.
Q Okay. Here you go (i ndicating).
What's the Bate's stanmp on that
suppl ement offense report?

A. 379 and 380.

Q 379 to 3807
A Uh- huh.
Q And who aut hored that supplement?
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A Mark Schm dt.

Q And what's the date?

A April 13th, '99.

Q Do you know of fhand the date that Riley Joe
Sanders testified before the Grand Jury?

A No.

Q Okay. WIIl you take a mnute to | ook through
t hat statement ?

A (Wtness conplies).

Okay.
Q Does Ril ey Joe Sanders give a statement in that
document ?
A Well, he talks to Heather Mesker, who is the

one being interviewed in this supplement.

Q Okay. And what does Heat her -- what
information do we |earn about Riley Joe Sanders in that
report?

A The supplement by Mark Schm dt documents that
he spoke to Heat her Mesker, who tells Mark Schm dt that
she was an ag teacher at Katy Hi gh School. She knew
Bel i nda because they went through orientation together.
She grew up in Katy. She knew Kevin and Rebecca Tenpl e.
She had socialized with Belinda. Bel i nda and Becky both
came to her baby shower.

Q Ms. Siegler --
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A. She had Joe Sanders

Q Okay. Yeah. | was going to say we can skip
right to Riley Joe.

A She had Joe Sanders during the fall in one
cl ass and now she has himin two classes, ag and study
hal | . She descri bed Joe as, in quotes: Not a terrible
kid. | think he just craves attention. She says
Bel i nda has never spoken badly of her in-laws or her
husband, but that does not surprise her. That's how she
knew Bel i nda. Bel i nda had never said anything
derogatory about Joe Sanders. She only knew that Joe
was her nei ghbor because she said in class one day she
had to send Ms. Tenple a note and she asked the cl ass
who knew where her class was and Joe said he did, she is
hi s neighbor. She said that Joe told her about the
incident one day while he was in study hall. He had
asked to use the phone. She overheard him saying he did
not want to go. After he got off the phone, she asked
hi m what the call was about. He told her he had taken
two polygraphs and they were wanting himto take a
third. He told her he was not at honme. He had ski pped
seventh period with a buddy and they had left to go get
cigarettes. He had told her he was gone at the time
this happened.

Q OCkay. So, this Ms. Mesker, | guess that Ril ey
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Joe is speaking with her sometime between the second and

third polygraph exan?

A Yes.

Q s that about right?

A Yes.

Q Okay. | " m going to ask you to just hold on to

t hat docunment.

A Ckay.
Q ' m going to hand you Bate's 51. | s the date
of that offense report -- that supplemental offense

report January 11th?

A It is.

Q OCkay. And who authored the offense report?

A Tracy Shi pl ey.

Q G ve me the Bate's again. ' m sorry.

A The first page is 51. And 52. And then do you
think this is -- is that supposed to be 53 right behind
it?

Q The nunbers are sort of squiggly. It starts a
new document . | think that | ooks |like 80. Just go with

the first two pages.
A Ckay.
Q Okay.
A So, this is Tracy Shipley's offense report.
Q

Ckay. Do you see where Tracy Shipley speaks
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with Riley Joe Sanders in that report?

A Yes.

Q Okay. And what does Riley Joe Sanders tell
Tracy Shipley on the first of -- on the 11th of January?

A Their son Joe stated he went to school today.
And when he came, he did not see anything either.

Q ' m sorry. | didn't hear you. Say it again.

A Their son Joe stated he went to school today.
And when he came, he did not see anything either.

Q Typo? |Is that what that sounds like, a typo?

A No. It sounds |ike exactly what | said he said
awhi |l e ago.

Q That when he cane, he didn't see what?

A He didn't see anything either.

Q When he came where?

A Home.

Q Ckay. But "honme" is not written in the offense
report, right?

A It is not.

Q OCkay. So, | was just observing that it m ght

have been a typo by the officer witing it.
A Ckay.
Q Yes?
Okay. So, give us your interpretation of

that statement, Ms. Siegler.
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A That Joe Sanders says on this particular day he
did go to school. And when he got home that day, he
didn't see anything.

Q Do you take that to mean that he had gone to
school all day?

A | do not.

Q What do you take that to mean?

A Just what | said, he went to school that day at
some poi nt. It doesn't mean he went to school all day.
That's your interpretation.

Q OCkay. So, it doesn't mean he went to school on
time, does it?

A He sinmply said he went to school that day.

Q ' m asking you your interpretation of that
st at ement .
A Ckay.

Q OCkay? Does that statement to you mean that he
went to school at his usual tinme?
Not necessarily, no.
Okay. That he got off at the usual time?
Same answer .

Not necessarily?

> O >» O >

Correct.
Q So, the only thing that statement tells you is

that at some point he was at that school and at point he
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saw not hi ng?

A When he got home, he saw not hing.

Q Okay. So, school at some point, hone at sone
poi nt, and he saw not hi ng?

A Correct.

Q Do you recall fromthe offense report Riley Joe
Sanders making a statement to the cameras that were
outside after the Belinda had been shot?

A | don't think it was in the offense report.
think I saw the interview somehow, somewhere.

Q Okay. So, you saw the actual interview?

A | think so.

Q Do you remenber what it said?

A Yeah. He said he was at school all day, he
said somet hi ng about school, when he wasn't really there
all day, and that's what lead to himgetting into the
m ddl e of all this.

Q Okay. Il will trade you.

A You want both of these?

Q Yes, ma'am Thank you.

Bate's stamped 74, January 12th. Who wrote
t hat offense report?
A Steve W chkoski .
Q W chkoski ?

A. Yes, ma' am
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Q Okay. Now, real quick, was Tracy Shipley --
did she testify?

A She di d.

Q Okay. And W chkoski, did he testify?

A He was out here a | ot of days in the hal
wai ting. | think he did.

Q Al'l right. Now, with respect to Riley Joe's
wher eabouts on the day that Belinda Tenmpl e was murdered,
what does Detective W chkoski document?

A Whi ch part do you want me to read, or just say
it to you?

Q You can tell us what -- where was Riley Joe
t hat day? What statement did he give to W chkoski ?

A W chkoski's paragraph about Joe Sanders says:
This investigator got in the back seat of the Chevy
Lum na with Joe. | told himthat the reason that |
wanted to speak with himis because he was on television
saying he was in school on the day of the nurder, when,
in fact, he was skipping. | then asked Joe if he could
tell me anything about what happened on Monday, January
11th. Joe advised me that the reason he said he was in
school is because he didn't want his father to know he
was ski pping school. | asked Joe if he was home all
day, and if so if he remembered anything out of the

ordinary that may have happened next door. Joe told ne
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t hat he was not home all day and that nothing out of the

ordi nary happened. After telling me this, | told Joe
that | needed to call his parents. | advised Joe that |
wanted to tell themthat | spoke with you. And then he

and Paige | eave.
Q Okay. So, it's Wchkoski and Paige that are

interview ng hin?

A Yes, ma' am

Q And just so that I"'mclear, Riley Joe Sanders
says: | wasn't at school all day -- say that piece
agai n.

A | asked Joe if he was home all day, and if so

if he remenmbered anything out of the ordinary that may
have happened next door. Joe told me that he was not
home all day and that nothing out of the ordinary
happened.

Q And how do you interpret that statement,

Ms. Siegler? What does that nmean to you?

A Consistently with what he said earlier, he went
to school and he was also at home part of the day. And
when he got home, nothing out of the ordinary happened.

Q Well, now let me ask you something. At the
begi nning of that report, the detective says he's in the
back seat of the cop car with him because he said: You

l'i ed, you skipped school yesterday, and we heard you on
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camera sayi ng you had been

know the cops found out he

A They saw the news

that wasn't at school that

Q How about does it

t hat
fol ks working for the sher

the school, and the first

was m ssing that day, who
particul ar day?
A Ri ght . But they

saw Ril ey Joe on the news

t hey knew he wasn't. So,
story happened before they
m ssing at school .

Q Okay. | " m goi ng
find that for me in an off
remember seeing that. Can

A Yeah.

Q Okay. They canme

that were m ssing from sch
was kil l ed.

A What time are we
seventh period?

Q It

woul d have bee

Lampson and Shi pl ey and Her nandez and a | ot

Do you know who t hat

at school all day. Do you

i ed?
and sonebody else told him
day.

sounds famliar if | tell you

of the

iff's department went up to

thing they did was to see who

hadn't been in school on that

did that because sonebody el se

saying he was at school and

some other little piece of the

went | ooking for who was

to ask if during the break you

ense report because | don't

you agree to do that?

up with three names of folks

ool at the time Belinda Tenple

was ?
tal ki ng about? When was

n the time that this officer
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ri ght here requested the information fromthe canpus.

A Well, but I don't know that we're in agreenent
that the time that they skipped school is the same time
we think the murder happened. | don't remenber when
seventh period was.

Q Can we make -- can you and | agree that when
the officers went up to the school, they asked who
m ssed school at a particular tinme?

A Yeah, but your question said they skipped
school when -- the time the nurder happened. That was
your question.

Q | have a different question. | have a
di fferent question.

A Ckay.

Q Can you and | agree that the cops -- that the
officers of the sheriff's department that were
investigating this maybe knew what they were doing?

A Yeah.

Q You think so?

A Yeah.

Q Okay. And so, if they request records to find
out when student were absent, do you think they've got a
pretty good reason for asking for that?

A Yeah. And if they m ssed school, it m ght have

amounted to somet hing, but just because you m ss seventh
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period doesn't mean it's the time the period happened.

Q Fair enough. But you and | can agree the
timeframe that these cops would have asked for was at
| east relevant in their m nds?

A Sure. They wanted to see who was skipping
school that day.

Q OCkay. And they came up with three names,
right?

A | don't remember the three names. | know Ril ey
Joe Sanders was skipping school that day.

Q And so was Cody Ellis?

A Ckay.

Q Okay. And so, what that tells the police is
that Riley Joe Sanders had lied on B 51, on the first
st atement ?

A And to the newsman.

Q Right. And that's actually what W chkoski says
in the report you just read?

A Correct.

Q Al'l right. That you lied and so |I'm back, what

happened.

A Correct.

Q But you perceive these two statements to be the
same?

A | think they're consistent.
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Q Al'l right. Who else was at the house that day
when the cops showed up? Can you tell us fromthat
of fense report?

A Joe Sanders, Travis Ml I ner, Cody Towner,
Andres Aguilar, M chael Touri ng.

Q Okay. | s there any indication that Cody Towner
was i ntervi ewed, on that day anyway?

A It doesn't look Iike on that day, no.

Q Okay. And if | can back up for a second.

Ms. Siegler, if I told you that neither W chkoski or
Pai ge testified, do you have any reason to disagree with
t hat ?

A | know for sure Paige didn't testify, but I
sure thought W chkoski did because |I thought that Dick
put him on the stand.

Q You t hought Di ck put himon the stand?

A Yeah. It was about the Roberts' boys. | know
he was down here because Di ck wanted him down here. |
didn't put himon the stand.

Q | may not have the right record, but according

to mne Wchkoski did not testify.

A Well, that's | nmean. Di ck had him on standby
out in the hall, but he m ght not have put him on the
st and. | know | didn't.

Q Okay. So, then we're in agreenent, neither one




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

162

of those two officers testified?

A Correct.

Q Al'l right. ' m going to move to January 25t h,
1999, Page 214 Bate's stanped.

A Ckay.

MR. CHIN: You said 214, ma' an?
MS. GOTRO: Yes.
MR. CHIN: Thank you.

Q (By Ms. Gotro) Who authored that
suppl emental report?

A Ramon Her nandez.

Q | f you could | ook over that report and I'm
going to ask you some questions about a statenment, an
oral statement Riley Joe Sanders gives to Ranon
Her nandez.

A Ckay. | "' m | ooki ng at that paragraph.

Q Al'l right. How did Riley Joe come to be
interviewed by M. Hernandez, by Ranon Hernandez?

A At his house, at Riley Joe's house.

Q Al'l right.

A On January 25t h.

Q Okay. And what did Riley Joe tell
M. Hernandez -- or Officer Hernandez?

A Sanders advised me -- that's going to be

Hernandez -- that after school he drove Cody Ellis home
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at about 3:20 and then he drove home to his house where
he made hinmself something to eat. M chael Grantom
arrived at his residence shortly after about 3:30 hours.
M chael Grantom had asked him for some marijuana, but he
did not have any. Riley then told M chael Grantomto
take Joe to Randy Hess' house down the street to get
some marijuana. M chael Grantomtold Riley Joe he did
not have any money. So then they went to Randy Hess
house in M chael Grantom s car along with Cody Towner
where Randy told them he did not have any marijuana.
Riley Joe, M chael Grantom and Cody Towner then |eft
Randy Hess' house. Cody Towner had gotten into M chae
Grantom s car in the front passenger side and call ed out
"shot gun," which means he had the right to the front
passenger seat. Ril ey Sanders said he did not want to
sit in the back seat and wal ked back to his house

i nstead. M chael Grantom drove his car back to Riley
Joe's residence and sat on the back trunk of his car as
it was parked directly in front of Joe's house on the
street. At about 4:30 to 4:40 M chael Grantom Riley
Joe, and Cody Towner drove to a convenience store to buy
cigarettes, and M chael Grantom then drove Ril ey Sanders
back to his residence and dropped him off. Ril ey
Sanders then stated he went into his residence and fell

asl eep on the couch until about 5:30 when his dad came
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home and woke hi m up. This is when his dad told him
about the commoti on going on next door at Belinda
Templ e' s house.

Q Okay. And then so fromthat statement, what
happened between 4:30 and 4:40?

A At about 4:30 to 4:40 M chael Grantom Riley
Joe, and Cody Towner drove to a convenience store to buy
cigarettes, and M chael Grantom then drove Riley back to
his residence and dropped him off.

Q Okay. And then can we conclude -- is that all
the statement says?

A And then it ends with: Riley Joe stated he
went into his residence and fell asleep on the couch
until about 5:30 when his dad canme home and woke him up.
And that's when they hear about the commotion next door.

Q Okay. We know that 911 wasn't called unti
li ke 5:38?

A Yes.

Q So, Dad m ght have been home for a couple of
m nut es before he came out and got him before the
commotion started, | guess?

A Before he -- okay.

Q s that right?

A Bef ore he went in and got hinm?

Q

No. ' m sorry. Dad m ght have been home a few
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m nut es before the commotion started next door?
A Got you. Yes.
Q Is there any discussion in that offense report

about whose car M chael Grantom was driving?

A M chael Grantom s car.

Q |s there any description of the car?

A No.

Q Ckay. | "' m going to hand you Bate's -- | don't
know -- it |looks like 8 -- 089. Does that |ook |ike a

Bate's 089 (indicating)?

A Or 88, yes.

Q Who aut hored that offense report?

A Shelly Gonzal ez.

Q And what's the date?

A January 12t h. She says '98, but it's probably
' 99.

Q January the -- I'msorry. \What?

A The 12t h.

Q January 12th. And |'m sorry, who wrote it?

A Shelly Gonzal ez.

Q Okay. | s there an oral statenment there from

Ril ey Joe Sanders?
A Yes.
MR. CHIN: You said 889, Kelly?

THE W TNESS: Well, she says in the body
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January 12th of '98, but up here it says '99.

MR. CHI N: You said --

THE W TNESS: Oh, the Bate's stanp. [ " m
sorry.
MR. CHIN: Thank you.
A | do see it.

Q (By Ms. Gotro) Is Gonzalez on your wtness
[ist?

A No.

Q Okay. And then what does Ril ey Joe Sanders
tell Gonzal ez?

A Joe said his neighbor across the street told
him-- that's Joe -- that he heard a backfire. Joe also
stated that his lunch period begins at 11:13 a.m He
went home for lunch and claims to have seen what he
t hought to be a utility person in the nei ghborhood. He
said the person was a black male holding a pole shaped
like a "T" like the ones used to open the water meter
box. Joe has know edge of the Chow dog at the victims
resi dence.

Q Okay. Was Joe asked anything el se about the
Chow dog at the victim s residence?

A No.

Q Does he make any statement about how mean and

vi cious the Chow dog is?
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A Not in this statement.

Q Okay. What does that mean to you, Joe has
knowl edge about the Chow dog?

A He knows about the dog, but they didn't ask him
any foll owup questions or they didn't bother putting
hi s answers here.

Q Any idea why | aw enforcement would do that?

A Well, Shelly Gonzal ez was a deputy in the Youth
Violent Offender Unit, so she didn't have a | ot of
experience.

Q Okay. But can we agree that normal practice
m ght be to get sonme details about what kind of
knowl edge you have about the dog?

A She's not a detective. She's not an
i nvestigator.

Q My question is: Isn't the better practice to
document details?

A Yes.

Q Thank you

Joe has know edge about the dog. So --

A Joe has know edge of a Chow dog at the victims
residence.

Q Anyt hing el se that -- anything el se that
Gonzal ez reports?

A. No.
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Q So, is this the first time we find out that
he's ski pped school in the offense report that we've
just read?

A Well, he doesn't really say he skipped school
here. He says that his lunch period begins at 11:13, he
went home for lunch, and then he goes on to say he saw
the utility guy, the meter reader, who we did find.

Q Were you allowed to | eave lunch for school ?

A Yeah. A lot of high schools let you | eave for
| unch. My daught er did.

Q Did they find out if Riley Joe Sanders was
allowed to | eave school for |unch?

A | just assumed that he was. | don't know for
sure.

Q Okay. You just assunmed he was okay to | eave at

[ unch.
Does he tell us where he goes for lunch?
A He went home for |unch.
Q Al'l right. Did he -- does he see anybody?
A The utilities person.
Q VWho takes him home?
A It doesn't say.
Q It doesn't say who took him home?
A No.
Q Okay. And that would have been on the 12th,
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1999, right?
A Correct.
Q Are there any other statements from Riley Joe
Sanders in that offense report?
A Not this one, no.
Q Okay. Thank you, ma' am
' m going to hand you what is Bate's --
think you did that one already.
A Y'all need to get a better Bate's machi ne.
Q It's the State's.
A Y all need to get a better Bate's machi ne.
Q That sounds like it's got donation written on
it, Ms. Siegler.
A Yeah.
Q G ve me just one second, please
Now, you have told us that you are fam/li ar
with some written statements that Riley Joe Sanders
provi ded.
A Correct.
Q Al'l right. Were there any other oral
statements given to | aw enforcement other than the ones
that you see up here?
A No, ma'am
MS. GOTROC: May we approach, Judge?

THE COURT: Sur e.
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(At the Bench, outside the hearing of the
audi ence)

MS. GOTRO: May we take a break, Judge?
THE COURT: How | ong? Ten m nutes?

MS. GOTRO: Ten m nutes.

(Open court, defendant present)

THE COURT: Court will be in recess for 15

m nut es.
(Recess)
(Open court, defendant present)
THE COURT: You may proceed.
MS. GOTRO: Thank, you, sir.
Q (By Ms. Gotro) Ms. Siegler, I want to back up

to the January 25th offense report. That's Bate's 215,
Deputy Hernandez's contact with Riley Joe Sanders. \When
he went to Sanders' home on the 25th, it's true that

M chael Grantom and Cody Ellis were also there, right?

A | think so, yes.

Q Okay. Detecti ve Lanpson had participated, |
guess, in part of this interview process with Detective
Her nandez. Does that sound about right?

A Yes.

Q Ckay. Now, in that same offense report they
speak -- | don't know which detective, but some

detective speaks with M chael Grantom does he not?
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A Correct.
Q And what does M chael Grantomtell us? What
does he -- how did he spend his day?
A What, M chael Grantonf?
Q Yes, ma'am
A M chael Grantomtold us that he had gone over
to Riley Joe Sanders' home about 3: 30 and stayed there
until about 4: 30. He does not recall hearing any noi ses
on the day that Belinda Tenmple was kill ed.
Q OCkay. And then just for -- to be clear, this
is listed in mlitary and you translated it to --
A Yes, because | hate mlitary tinme. Sorry.
Q Me, too.
So, on 1-25 from-- was it 3:30 to 4:307
Correct.

He states he goes over to Riley Joe Sanders'

house --
A Yes.
Q -- stays there --
A Yes
Q -- leaves and hears not hing?
A Correct.
Q Now, you read to us what Riley Joe Sanders had

sai d. Does Ril ey Joe Sanders report essentially the

same thing in your opinion?
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A As?

Q As what M. Grantom did, that from 3:30 to 4:30
he goes over to Riley Joe Sanders, he hangs out, he
hears nothi ng, he | eaves.

A Well, Riley Joe Sanders nmentions going to sone
ot her pl aces. l'"'mtrying to see if Grantom went. And,
yeah, and Grantom went with him but Grantom doesn't
tal k about going to those places probably because they
were going to buy dope.

Q The drive to the convenience store M chael
Grant om doesn't mention, does he?

A He does not.

Q Okay. Cody Ellis is also there, isn't he?

A Yes.

Q OCkay. Can you tell us what time Cody -- does
Cody Ellis talk to any police officers?

A There is one sentence that says: Cody Ellis
stated that he was at home when Belinda was kill ed.

Ril ey dropped him off at home after school was out about
3:22.

Q OCkay. So, 3:22 Cody Ellis is at honme having
been dropped off by Riley Joe Sanders.

A Correct.

Q Ckay. Does M. Grantom explain how he got over

to Riley Joe's house?
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A Over to Riley's house? Let's see. He doesn't
say exactly, but we do know that we have M chael
Grantom s car there. | s that what you asked nme?

Q Oh, is there a description of M chael Grantom s
car?

A No, no, no. We just know his car is in the
m X.

Q Ckay. But there is no description of the car?

A Correct.

Q Al'l right. Okay. Thank you. | just wanted to
backtrack. | had forgotten that those kids were there.
Thank you.

Oh, Detective Leithner. On February 1st,
are you aware of an interview that Detective Leithner
did with Riley Joe Sanders?

A | don't remenber the date. Were you | ooking --

you set these aside to go through next.

Q Ma' anf?
A You set those aside to go through next.
Q Let me make sure this is -- so it Bate's

stanmped 1939. Bate's stanmped 1939. \Who aut hored that
of fense report?

A Chuck Leithner.

Q And the date is 2-1-997?

A. Correct.
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Q And we know Leithner testified, right?

A Correct.

Q Now, he goes, at some point, to speak with
Riley Joe Sanders. MWhy is he going to re-interview
Ril ey Joe Sanders, can you tell?

A | don't want to get these out of order here.
Can you come and make sure | didn't get these out order?

The little clippy fell off.

Q " m sorry. I --

A This was the front page, right?
Q Yes, ma'am

A We turned to this (indicating)?
Q Yes, ma'am

A That's what | needed. Okay.

Q That wor ks?

A So, you asked nme what agai n?

Q So, Leithner goes to interview Riley Joe
Sanders at some point. \What was the -- why was he going
to re-interview hinf

A Well, | see that he summarizes Schmdt's
interview of Riley Joe and then he summarizes W chkoski
interviewing Riley Joe. |"'mtrying to see where
Leithner interviewed Riley Joe. Ckay. Here it is.

Now, what did you ask me?

Q Ckay. |s there a particular reason? Because
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if we |l ook up at the notes that | have been taking on
all of these interviews, this is going to make for
the -- one, two, three -- fourth time, fifth time he's
going to be interviewed, fifth time he's being
interviewed?

A Yes.

Q Okay. Was there a particular reason? Was
Leitner or Schm dt or anyone instructed by anyone el se

to go and re-interview these kids?

A | don't know. | wasn't handling the case back
t hen.

Q No. | meant documented in the offense report,
Ms. Siegler.

A That somebody told themto go do it? 1It's not
in here, no.

Q Okay. Are you able to determ ne who spoke with
Riley Joe?

A This says that right after W chkoski got
t hrough interviewing Riley Joe, Leithner says he wants
to talk to Riley Joe, and then he does.

Q OCkay. So, then we have two statements com ng
out of that particular day; is that right?

A Well, plus Mark Schm dt's summary makes three,
but that's just a summary of somebody else's interview.

Q Do you know who Schm dt -- do you know who
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Schm dt is summari zi ng?

A No. Lei thner summari zi ng Schm dt.

Q Ckay. So, first interview, who conducted it?

A In this document, the first thing that we have
is Chuck Leithner summarizing an interview that Mark
Schm dt did of Riley Joe Sanders. And then we have him
going into the fact that W chkoski was interview ng
Ril ey Sanders. And now we're to Chuck Leithner hinmself
wanting to interview Riley Joe Sanders.

Q Does Chuck Leithner actually interview Riley
Joe Sanders?

A He does.

Q Al'l right. Now, can you give us a reason
why -- why is Leitner summarizing an interview that
Schm dt di d?

A Because that's how Leithner always wrote his
reports. They're al ways | ong.

Q Did Schmdt wite his own report about the
interview?

A | don't know. | don't remenber.

Q Woul d that be a customary practice?

A As |l ong as one person is writing down what
happened, that was pretty nuch routine.

Q OCkay. So, let's go through the first interview

with Riley Joe Sanders on there. Tell us who did it.
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A The one that Leithner did?

Q Or | guess -- sure, yeah. \What does Leitner
say?

A Leithner says: A short time |ater W chkoski

advi sed that he had conmpleted his interview with Joe

Sanders. At that tinme, | advised that | would talk to
him At approximately 11:00 a.m | nmet with Joe
Sanders, Il in Interview Room No. 1. During the
interview, Sanders advised that one -- that on the day

of the offense report he had gone to school early in the
mor ni ng. He advi sed that although he has a truck, his
parents took driving privileges fromhim and his nmother
takes himto school.

During school, however, he talked a friend
into taking himhome during the lunch break where he
pi cked up his truck and drove back to school. Lat er
during the afternoon hours, he met with a friend
identified as Cody Ellis and asked himto ditch the | ast
class with him  According to Sanders, he and Ellis cut
class and they drove to his house. He advi sed when he
arrived home, he noticed the front door was slight --
was opened slightly. He checked the house and noticed
t hat not hi ng appeared to be m ssing. So, he and Cody
got back in his truck and they drove off over off the

Grand Parkway where they shared a joint.
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He advised after they finished the
marijuana cigarette, he drove Cody hone. He stayed at
Cody' s approximately 20 m nutes and then drove home.
When he arrived home, he fixed hinmself something to eat
and then called a friend of his named M chael Grantom
Sanders advised that Grantom and another friend named
Cody Towner arrived at his house at approximately 3: 30.
He advised he had a partial joint Iit and they finished
it off.

At approximately 3:45, they all decided to
go over to a friend' s house named Randy Hess. He
advi sed that Randy |ives just down the street from him
and that they would someti mes score sone weed from him
Sanders advised that they arrived at Randy's house a few
m nutes |later and stayed there approximtely 15 m nutes
or so. He stated Randy did not have any weed. \Wile
departing the Hess residence, he fought over rights to
riding shotgun in M chael Grantom s car with Cody
Towner . He advised that Towner got the position, so he
told themto drive on and he would wal k.

Sanders advised the wal k was approxi mately
five mnutes to his house. Sanders advised that as he
rounded the corner to his street, he could see both M ke
and Cody waiting in front of his house. As he continued

to wal k towards his house, he saw his nei ghbor David
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Templ e's truck passing by heading northbound on Hi dden
Canyon. He identified the vehicle by stating it was a
bl ue- col ored Chevy pickup truck with tinted wi ndows and
chrome wheels. When he arrived where M ke and Cody were
waiting, they told himthey wanted to go to the store to
buy some cigarettes. According to Sanders, it was
approximately 4:30 p.m as they got in Mke's car and
drove to the store.

He advised they were at the store a short
time and then M ke drove him home, as M ke had to pick
his mother up from work by 5:00. Sanders advised it was
approximately 4:45 when he got back home and he went
inside and turned on the television and |laid down on the
couch where he fell asleep. He advised his father woke
hi m up when he arrived home from work

Q Al'l right. Are any other boys interviewed on
that day in that offense report?

A No.

Q Okay. And Ril ey Joe mentions that he was
getting high with Cody Ellis, right?

A Yes.

Q Says that, you know, these boys came over at
3: 30, according to M chael Grantom and to Cody Towner,
and he mentions the trip to Randy Hess' house, right?

A. Correct.
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Q He al so says that he sees David Temple's truck?

A Correct.

Q What time do you approximte he thinks he sees
David Tenple's truck?

A It's hard to say because it says: According to
Sanders it was approximately 4:30 p.m as they got in
M ke's car and drove to the store. Two sentences before
that, he says he identified David's truck, then he
arrived where M ke and Cody were waiting for him They
told himthey wanted to go to the store and buy
cigarettes, and that's when he mentions a tinme.

So, we don't know if the 4:30 refers to
when he sees the truck or when they |leave to go to the
store to buy the cigarettes.

Q Okay. Well, let's back up. He says that after
he stays at Cody Ellis' house for 20 m nutes, then he
goes over to -- then he comes home. And then by 3:30
M chael Grantom and Cody Towner were there. s that
accurate?

A ' m | ooking for the 20 m nutes. What did you
say about 20 m nutes?

Q Wel |, when he drops Cody Ellis off, he says he
stays at Cody Ellis for about 20 m nutes, Riley Joe.

A Okay. Yes.

Q Al'l right. And then he goes home. And at
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about 3:30, M chael Grantom and Cody Towner come over.

A Yes.

Q And then he says at 3:45 they head over to
Randal | Hess' house?

A They decided to go over there, he lives down
the street, and then they go. So, close to 3:45.

Q Okay. And they stayed there for about 15
m nut es?

A A few mnutes |later and stayed there
approximately 15 m nutes, yes.

Q Okay. And then he says he's got a five-m nute
wal k home.

A Yes.

Q So, give or take, does that put Riley Joe
Sanders seeing David Tenple's truck | eaving David
Templ e's home at around 4: 15, 4:107?

A | don't know because the only reference in here
is 4:30 in the paragraph that has to do with the truck.
And it's hard to know.

Q Well, | guess |I'm working forward fromthe 3:30
time.

A | know, but there is the 4:30 time in here that
you have to deal with.

Q Well, let's start with 3:30. Can we agree that

comes before 4:307?
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A Yes, ma' am

Q Okay. So, at 3:30 he says that M chael Grantom
and Cody Towner come over to his house, right?

A Col | ege.

Q And then they decide to go to Randall Hess'
house.

Yes.

Q Al'l right. Does he say that they do anything
after they get there imediately?

A At Randal |l Hess' house?

Q No, no. At Riley Joe Sanders' honme. \hen
those two boys come over, what's the first thing that
Riley Joe, Cody, and M chael Grantom do?

A They finish off a joint.

Q Ckay. How | ong do you think it takes to snmoke
a joint?

A | really don't know.

Q OCkay. That was a | oaded question.

A | know, but |I've never smoked one so | can't
tell you.
Q Fair enough. He said it was half a joint?

A Partial joint lit, but it's spelled |-e-t. So
| think that means lit.
Q Four m nutes, five m nutes?

A | guess.
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Q Ckay. Five m nutes.
And then they decide to go over to Randall
Hess' house.
A At 3:45.
Q At 3: 45. So, 3:45 they had to Randall's house.
And he says they're for about 15 m nutes?
A Yes.
Q Al'l right. So that makes it now 4:00
A Well, they arrived at his house a few m nutes
| ater. So, the earliest would be 4:00, yes.
Q Okay. So 4:00 to 4:05.
A O 4:10.
Q O 4:10.
Okay. And then they go there and he states
that they try to buy weed, Hess says: ' m not giving it

away, you need noney, and then the boys are out of [|uck.

Ri ght ?
A Ri ght .
Q And then M. -- what's his name?
A Gr ant ont?
Q Yeah. Then he's got a five-m nute wal k hone.

A After they argued about who gets to ride
shot gun.
Q Ri ght . Got a five-m nute wal k hone.

A. Correct.
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Q So, what --

A So, once again, we have some kids in the area
that we care about during the tinme that we care about,
but it sounds |like they left the house right when
everyt hing happened.

Q So, can we agree, though, that based on this
timeline, what you've described, is that they see David
Tenmpl e | eaving his home anywhere as early as 4:10 and as
| ate as 4:207

A Well, no, because we have 4:30 in here to dea
wi t h.

Q What's the 4:30 say?

A According to Sanders, it was approximtely 4:30
as they got in my car and drove to the store.

Q Okay. Can we agree that 4:20 is approxi mtely
4: 30?7 | mean, it's 10 m nutes. Ri ght ?

A Yeah. That makes a lot of difference in this
scenari o, though

Q It does make a huge difference, doesn't it,

t hose few m nutes?

A Uh- huh.

Q It makes a huge difference.

A And they're teenaged boys and a 10-m nute
difference to them back then snoking dope is hard to

rely on.
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Q Ms. Siegler, | suggest to you that 10 m nutes
is a big difference to a whole | ot of people.

A Especially to Belinda.

Q So, you've told us earlier that all of these
oral statements were included in Riley Joe Sanders'
written statenments. Do you remember saying that?

A Yes. And the Grand Jury testinony was all
consumed in those.

Q Now, | haven't gotten to the Grand Jury
testinony. What | was talking to you about were the
defendant's statements and specifically the State's
obligation to turn over witten statements.

A Ckay.

Q And your statement was that all of these oral
statements that had been previously made had basically
been collected into the written statements of Riley Joe
Sanders. Do you remenber saying that?

A If you say | did, | did.

Q No, that's not my question. My question is:
Do you remember - -

A | thought | said and Grand Jury testimony, but
| don't want to argue with you about something |ike
t hat . So, if you think |I said, then | will admt to you
that | said it.

Q Can you and | both agree that you don't -- that
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Grand Jury testinony is treated differently than a
written statement?

A As far as what you turn over after somebody
testifies, not necessarily.

Q Okay. Can you and | agree that Grand Jury
testinony is treated differently than a written
statement ?

A Yes.

Q Okay. So, within the confines of a statement,
| understood you to say earlier -- and thank God we've
got the court reporter, but | understood you to say
earlier that in the case of Riley Joe Sanders with all
these oral statements that he made to | aw enforcenment,

all of those oral statenments had been collected into the

two written statements. | s that your testimony or not?
A | don't remenber saying that exactly. I f you
think I did, then | will agree with you. | think what |

said was all of Riley Joe's oral statenments eventually
got consunmed into the witten and the Grand Jury and it
all got told to Dick and it was all brought up at tri al
and the jury heard all of it. That's what | remenber
maki ng a point of.

Q OCkay. Well, we don't even have to get to the
part of trial yet. Remember, we're still -- we're not

to trial yet, Ms. Siegler. And so, all of those oral
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statenments of | aw enforcement, those facts are
documented in the offense -- excuse me -- in the written
statement and the Grand Jury testimony; is that what
you're sayi ng now?

A One or the other.

Q One or the other.

And you believe that's what you said
earlier, yes?

A Yes.

Q OCkay. The offense report that | had given you,
do either Cody Towner, Cody Ellis, any of the other Katy
boys, give any statements in that offense report?

A The supplement that we just got through talking
about ?

Q Yes, ma'am
No.

OCkay. Okay. May | have that?

(Wtness conplies).

o > O >

Thank you, ma'am

' m going to pass you two docunments. One
is Bate's stamped 831, which is a witten statement of
Ril ey Joe Sanders on 1-28-99 (indicating).

A Ckay.

Q Do you remember seeing that docunent before

today, Ms. Siegler?
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Yes.
Q Okay. Give me just a second.
Who -- where is Riley Joe Sanders when he

is giving that written statement?

A | can't tell fromthis.

Q Okay. Well, give me the Bate's stanp again,
pl ease?

A 831.

Q And the date of the statenment?

A 1-28-99.

Q Can you tell us who notarized the statenment?

A Pete Lanmpson.

Q OCkay. And what time was the statement given?

A It's sworn to and subscribed at 2:56 p.m

Q Al'l right. WIIl you please read that

st atement ?

A My full name is Riley Joe Sanders and |I'm a
white male, 16 years of age. My date of birth is
3-1-82. My social is, my driver's license is unknown.
| reside at 22506 Round Valley, Katy, and live with ny
parents. My home tel ephone number is. "' m a student at
Katy Hi gh School in the tenth grande. It gives the
perjury paragraph.

On Monday, January 11th, '99, my nother

drove me to school at about 6:50 a.m | was in class
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fromthe time | arrived at school until about 11:20 a.m
when | left school with M ke Langford. M ke drove ne
home and dropped me there. | got in my car and drove to
school . | was about five to ten m nutes |late returning
to school . | entered my next class, algebra, fifth
period, about 11:55. My teacher, M. Elliott, asked nme
why | was | ate, but did not send me to the office or
t ake any other action about my | ateness that | saw.

| attended my fifth and sixth period
cl asses, but | skipped ny seventh period English class.
When sixth period ended, | walked to nmy | ocker and put
up ny books, then |I wal ked my girlfriend, Nikki Biondo,
to her drill team practice in the drill teamroom I
met up with my friend, Cody Ellis, and we went to ny car
which was parked in the field by the ag barn and drove
to nmy house. | stopped at the Mobil station at Fort
Bend Road at 1-10 and bought some gas. Cody paid cash
for the gas. It took me about 10 to 15 m nutes to get
home. So, we arrived at nmy home at about 2:00 p.m

| parked in ny driveway and wal ked to ny
front door. My front door is usually left unlocked
during the day even when no one is home, except at night
and when we go out of town. | do not have a key to ny
house and haven't had one for about a year. | get into

my house each day when | return from school just by
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openi ng the unlocked front door.

Thi s day, Monday, January 11th, '99, |
opened the exterior glass door. And as | reached for
the inner door handle, | noticed that the inner door was
not fully shut. It was cracked open about an inch.

Cody was right beside me at this tinme. | remar ked that
my door was open. Cody and | entered nmy house and ny
three dogs, two small dogs and a | arge dog, ran up to us
in an unusually aggressive as if something was am ss in
t he house. Cody and | split up and | ooked around the
house to see if anything was m ssing. W did not find
anything m ssing or am ss.

| went into my room and got some marijuana.
Then Cody got in my car and | drove Cody to his house on
Hei ghts Street in Katy. As we drove, we snoked a little
marij uana. | dropped Cody at his house and | talk to
Cody' s dad for about 10 to 15 m nutes. | then drove
strai ght back to nmy house. | arrived home about 3: 30.

| entered the front door as usual and went
t hrough the kitchen into the garage, opening the garage
door, and pulling my truck into the garage. | started
heating some food and call ed M chael Grantom and asked
himto come over. He said he would be over shortly. I
started eating my food. M ke and Cody Towner arrived at

my house about 3:45 to 3:50 p.m M ke asked if | had
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any marijuana and | told himno. | said that we could

go to Randy Hess' to see if he had any marijuana.

house, which

the corner fr

We got in Mke's car and drove to Randy's
was on Round Valley, a block or so around

om my house. We rang the doorbell and

Randy's sister Bonnie let us in. W asked Randy if he

had any weed

and he sai d: No, but | can get y'all sone.

We didn't have any noney, so we didn't take Randy up on

his offer to

find some weed for us. We talked with

Randy for about 10 to 15 m nutes and then we went

outside to | eave. M ke asked me to buy him some

cigarettes because the clerk at the Quick Mart would not

sell themto

him | refused because M ke would not | et

me ride shotgun in his car to the store.

| began wal ki ng towards my house and M ke

and Cody drove down the street beside nme trying to get

me to stop, but | wouldn't stop because they wouldn't

et me ride shotgun. M ke at one point drove over the

curb in front

yelled at me

of me up into a house's front yard and

to get in his car. | refused and M ke

pull ed away and went to ny house and parked in the

street in front of my house. When |I reached nmy house,

it was about
he drove us t

Mar | boros f or

4:20 to 4:30 p.m | got in Mke's car and
o Quick Mart where | bought a pack of

M ke. M ke then drove me home and dropped
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me there. It was about 4:35 to 4:40 p.m when M ke
dropped nme at my house. M ke and Cody then drove away.

| went into ny house and grabbed a bl anket
and |l aid down on the couch in the living room which is
in the front of the house near the front door. |  went
to sleep and slept until my dad came honme. It was
begi nning to get dark when Dad got home, so | think it
was 6:00 p.m when Dad got hone. Dad woke me up and
told me there were some cops outside and told me to come
outside. The cops were beginning to put out yellow tape
around the Templ es' house next door. Dad asked ne if |

knew what was going on and | told him|l had no idea.

Q Is that it for M. Sanders' statenent?

A No.

Q Okay.

A | did not see Belinda or David Tenmple that day,
not even in school. | have never been inside the
Templ e's house while they lived there. | did go into

the Tenple's house in the past when the previous

residents |lived there. | have never had any probl ens of
any kind with Belinda Tenple. | was tutored some by
Ms. Tenple at Katy High School, never at home. | know

that Ms. Tenple once came to my house and told ny
parents that | had 131 unexcused absences from cl ass. I

didn't really appreciate Ms. Tenple telling my parents
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about nmy absences, but | was not angry about it, nor did
| hold a grudge agai nst her. | have no knowl edge of
anyone who would want to hurt Ms. Tenple, nor have |
ever heard anyone tal k bad about her. Ms. Templ e was
li ked by everyone, including ne.

About the end of December '98, my friend
Cody Ellis told me that he, Casey Goosby, and Carl os
Gutierrez had broken into Casey Goosby's nother's
boyfriend' s house over the Christmas holidays and had
stolen two shotguns. About two weeks after Cody told me
about the break-in, | went with Jonathan Pena, Carl os
Gutierrez, and Cody Ellis to the woods behind Carl os'
house on FM 529 and we fired the shotguns. | brought
one of the three shotguns that my dad owns. After we
fired the guns, | left the one | brought with Cody Ellis
because | didn't want my dad to discover | had used one
of his shotguns.

The shotgun | brought belongs to ny dad was
a 12-gauge Rem ngton single-shot shotgun. W also fired
a .22 pistol brought by Jonathan Pena and a 12-gauge
punmp shotgun taken in the above break-in. A few days
after Ms. Tenmple was nurdered, | was told by Casey
Goosby that Carlos Gutierrez had another shotgun taken
in the break-in at his home. This shotgun was supposed

to be a doubl e-barrel shotgun, but | never saw it.
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Casey also told me that one of Carlos Gutierrez's female
friends had a thrown a double-barrel in the street
gutter behind the VFWhall in Katy. End of statement of
Ril ey Joe Sanders.

Q Okay. In the statement that Riley Joe gives,
he doesn't say anything about seeing David Tenple's
truck, does he?

A He does not.

Q OCkay. Can you and | agree a witness that shows

David Tenple | eaving approximately at the time you and |

tal ked about, approximately 4:00 -- what did | say, 4:10
to 4:207?

A And | said there was a 4:30 in there, too.

Q Well, there was the 4:30 in that statenment

about when he was approxi mati ng, correct?

A In that one --
Q Ckay.
A -- in the other statenment? But he also says

4:30 in this statement.

Q Okay. Well, much |like and you are going to
argue over what that tinme means, fair to say you and
Di ck DeGuerin were probably going to argue over what the
time means, how it should be interpreted, yeah? |s that
fair to say?

A. Yes.
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Q OCkay. Was the statenment about having seen
David Tenple's car at that tinme turned over to Dick
DeGuerin prior to trial?

A It is not in this statenment, so no.

Q Was the statement from Ri|l ey Joe Sanders
wherein he states that he saw David testinmny's truck
| eaving David Temple's home between 4:10 and 4: 30 --

A No, |I'm not agreeing to 4: 30. He coul d have
seen the truck |leaving at the exact sane time we al ways
believed the truck left the house. What Riley Joe
Sanders said about seeing the truck |eave could be
compl etely consistent with the evidence presented at
trial.

Q It could also be conmpletely consistent with the
evidence that Dick DeGuerin was trying to present.

A Only if you buy your definition of what 4:30
means. Nobody does.

Q Where in this statement -- do you still have
the statement we're tal king about?

A | have the one | just read.

Q Okay. So, you don't have the statenent that we
were just talking about. So, you're saying --

A ' m saying you're making 4:30 the time you want
the truck to be --

Q No, Ms. Siegler. No.
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THE COURT: One at a tinme, please.
Q (By Ms. Gotro) That statement from Riley Joe
Sanders said approximtely 4:30, did it not?
A In reference to when they left to go to the
store to get the cigarettes.

Q Correct. No, no, no. Approximately 4:30 is

the time you and | are quibbling over, is it not?
A Show me the statenment.
Q If I can find it.
A Is it in Leithner right there with the clippy?
Q From 3:45 -- right, that's when they went over

to Randall Hess' house, correct?

A | think so, yes.

Q This is fromthe 2-1-99 statement that Leithner
is giving the summary of what Schm dt interviewed.

A lt's right there.

Q Perfect. But it's at 3:45 that they headed
ot her to Randall Hess' house. Do you agree with me on
t hat ?

A | think so, yes.

Q Okay. And they stayed there for about 15
m nutes. Can we agree on that?

A Yes.

Q Okay. So, does that make it 4:007

A Yes. They did something for 20 m nutes.
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forgot what that was.

Q
A
Q

Cody El I

' m sorry?
They did somet hing somewhere for 20 m nutes.
Oh, that would be Riley Joe Sanders staying at

is' house for 20 m nutes. Does t hat sound

fam |liar?

A
' ve got

Q
A

Q

poi nt .

Yeah. | need to | ook at the statement because

them all backwards.

We'll get to that, but does it sound famliar?

Yes.

Okay. So, they stayed there for 20 m nutes.
MR. CHI N: "1l object, Judge, at this

The wi tness already asked to review the

statement to refresh her menory.

| et her

t hen go

Q
is that
A
Q
A

THE COURT: |Is there some reason, you can't
see the statenment?
MS. GOTROC: ' m | ooking for it, Judge.
THE COURT: All right. Let's find it and
to the question.
MR. CHIN: Thank you, Judge.
(By Ms. Gotro) 3:45, they all decide to go --
the one with half a joint?
It looks like a |ong paragraph.
s that it?

Yes. Okay.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

198

Do you want to refresh your menory?

| got it.

O > O

Okay. So, 3:45 what happened?

A At 3:45, they all decided to go over to a
friend' s house named Randy Hess.

Q Ri ght. And they stayed there for what, 15
m nut es?

A Approxi mately 15 m nutes or so.

Q How | ong do you think it takes themto get to
Randy Hess' house?

A Sanders advised they arrive at Randy's house a
few m nutes | ater.

Q Ms. Siegler, how long do you think it took them
to get to Randy Hess' house?

A | have no idea. ' m reading --

Q Did | aw enforcement ever try and collect that
information?

A It says right here he told them they arrived at
Randy's house a few m nutes | ater.

Q My question is: Did | aw enforcenment ever
measured the distance from Randy Hess' house to Ril ey
Joe Sanders' house?

A | don't think so, no.

Q Okay. So, you are just relying on what Riley

Joe Sanders is saying?
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A From this docunent, yes.

Q Okay. | just want to be clear about that.

So, at 3:45, they decide to go to Randy
Hess' house. \What happens next? They stayed for 15
m nut es?

A Yes.

Q OCkay. MWhat time would you say it is when they
| eave?

A Anywhere from 4:00 to 4:05, 3:55 to 4:10,
somewhere in there. They stayed approximately 15
m nut es. We don't know how long it took themto get
there. We don't know how | ong they stayed before they
left. So, we're right around the 4:00 time area here.

Q Well, if we work with just what it is
M. Sanders has said, stays for 15 m nutes, takes him
five mnutes to walk home, give himfive mnutes to sort
of goof around, does that sounds about right?

A Say it again.

Q | said: If it takes him 15 mnutes -- if he
stays at Randy's house for 15 m nutes, right, the
five-mnute wal k home, and we just through an extra five
m nutes on for goofing off.

A We al so have to get there.

Q OCkay. Want to put that in the goofing off

category or what?
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A | just think it -- the time that we care about
is up in the air because of the few m nutes here and few
m nutes there.

Q Okay.

A And the approximately 15 m nutes that he says
they stayed there. And keeping in mnd, they're all
hi gh.

Q Okay. So, if he is high, does that mean he
can't tell time?

A Well, a 16-year-old boy who is high is not
paying attention to the cl ock.

Q You know, Ms. Siegler, | guess |I hold
16-year-old boys to a higher standard than what you've
descri bed because | still expect themto know where it
is they are in the day as it passes. And so, if this
16-year-old boy is high or not tells you that at 3:30 he
wal ks over to his friend Randy's house, do you believe
that it took him 15 m nutes -- that he hung out for 15
m nutes there?

A Well, they went over there at 3:45.

Q OCkay. So, let's just say five mnutes there,

A Okay. That gets you to 3:50.
Q Ckay. Hangs out for 15 m nutes.

A That gets you to 4:05.
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Al'l right. Five m nutes back.

You mean five more m nutes?

Five m nutes back to his house, yes.
That gets you to 4:10.

OCkay. And then what happens?

> O >» O > O

That's the time he gets back to his house, to
Ril ey Joe Sanders' house.

Q At 4:10°?

A Yes.

Q Okay. And that's the time that he reports

seeing David Tenmple driving away from his home, is it

not ?

A That's conf usi ng. It's not cleared up in this
par agr aph.

Q Well, let's read the paragraph again.

A Sanders advises as he rounded the corner to his

street, he could see both M ke and Cody waiting in front
of his house. As he continued to walk towards his
house, he saw his neighbor David Tenple's truck passing
by headi ng northbound on Hi dden Canyon. He identified
the vehicle by stating it was a blue-col ored Chevy

pi ckup with tinted windows and chrome wheels. \When he
arrived where M ke and Cody were waiting, they told him
they wanted to go to the store to buy some cigarettes.

According to Sanders it was approximately 4:30 p.m as
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they got in Mke's car and drove to the store.

Q Well, we've heard one other statenent after
this one. Can you and | agree that they are not
consistent to the extent that M. Sanders is reporting
seeing David Tenmple's car |eave David Tenple's home in
one statenment, and in the second statement he doesn't
say anything about David Tenple's car?

A We can agree on that.

Q Okay. Now, can we al so agree that at tri al
where David Templ e was and when he was there was a
hi ghly contested issue?

A Yes.

Q Okay. And given the amount of time that you
and | have spent arguing about what it is Riley Joe
Sanders nmeant by his ten mnutes here and five m nutes
there, isn't it fair to say that Dick DeGuerin needed to
have the evidence prior to the start of the trial?

A He had all of the information he needed about
Ril ey Joe Sanders to present to the jury.

Q Point me to a place in the record that
denonstrates anywhere, in any paper in this courtroom
t hat demonstrates you gave Dick DeGuerin a copy of Riley
Joe's statement -- of Riley Joe Sanders' statement where
he puts David Tenple |eaving his home between -- that he

puts David Temple |eaving his home.
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A David Tenple admts he left his home. If Riley
Joe Sanders saw David Tenple |eaving his home in that
bl ue truck, that is not excul patory. It is consistent
with David Temple's own words.

Q Ms. Siegler, we have tal ked about this all day
and you admtted earlier today that if David Temple |eft
that -- if he leaves his home at 4:15, 4:20, there
simply is no way he could have commtted this nurder if
the timeline that Charles Temple has given us is true?

A No one is basing anything on Charles Tenple's
timeline. You are.

Q The defense was.

A Yes, you are.

Q Ri ght . Because that's the defense's job, isn't
it?

A And even if you buy Charles Tenple's tinmeline,

the very, very |latest David Tenple could have | eft would
have been 4: 20.

Q Ms. Siegler, can you and | both agree as a
prosecutor you don't have to buy the defense's timeline?
Can we both agree to that?

A Yes, ma' am

Q Okay. Because the only people that have got to
buy the defense's timeline is the jury. Ri ght ?

A. Yes, ma' am
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Q Okay. So, irrespective of whether or not the
prosecution buys the defense's theory, if you have
evidence that is favorable to that defensive theory, you
have to agree with me that you have to turn it over?

A Agr eed.

Q That is Brady evidence, right?

A Yes.

Q And if you've got a statement from Ril ey Joe
Sanders that puts David Temple in the place that hel ps
the defense's theory, that is favorable to the defense's
t heory, you've got to give to him Ms. Siegler. You' ve
got to give it to the defense and you've got to do it
before trial.

A "' m not disagreeing with your statement. Wy
point is that you are trying to make the time into
somet hing that this statement doesn't say it is, which
means it's not inconsistent and it's not excul patory.

Q Can we agree that that statement that Riley Joe

Sanders gave i s not precise?

A That's a big word, "precise.” Wat do you
mean?

Q Well, the timeframe that he has given us, give
or take five -- you and | were doing it. G ve or take
five --

A Yeah. It's not a timelined statenment, no.
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Q
is it not
A

Q

Ri ght . And so, it's subject to interpretation,
?
Yes.

And in a circunmstantial evidence case when

you've got all of these other pieces of fact that you

are going to stack up in order to prove your case, being

able to i
A
Q
A
Q

anywhere

nterpret a timeline is a pretty big deal ?
Yes.

To both sides?

Yes.

Can you point me anywhere in this record,

in any paper in this building that says that

Di ck DeGuerin got a copy of that statement before he

gave his

A

openi ng statements, before he picked the jury?

He didn't. He had all of the informati on about

Ril ey Joe Sanders and he got these particular statenents

after direct exam nation. And everything that he needed

to know about Ril ey Joe Sanders was provided to himfor

present at

Q

jury?

Q
until aft

have that

ion to the jury.

Isn't opening statement a presentation to the

Yes.
OCkay. Well, if he didn't get this statement
er Riley Joe Sanders testified, then he didn't

statement for presentation to the jury and he
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didn't have it for voir dire.

A And the fact that Riley Joe Sanders saw t he
bl ue truck | eaving David Tenmple's house is not
excul patory necessarily. You want to make it
excul patory because you want to make the time be what
you want it to be.

Q Who gets to decide what's excul patory,

Ms. Siegler?

A We already did that yesterday.

Q Well, humor me. \Who gets to decide what's
excul patory?

A Usual |y the prosecutor.

Q Can't you rely on the Judge to help you with
t hat ?

A And we did in this case. And Judge Doug Shaver
read every bit of the Grand Jury testinmny and found
not hi ng excul patory.

Q "' m not asking about the Grand Jury testinmony,
Ms. Siegler. | ' m aski ng you about this oral statenment
to |l aw enforcement made by what was effectively the
defense's alternative suspect, but this statement by
Ril ey Joe Sanders, this oral statement by Riley Joe
Sanders corroborating the defensive theory, did you give
that statement to Judge Shaver and ask himto make a

deci si on about whether or not it was Brady?
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A Nunmber one, | don't agree that it corroborates
the defense's theory. And, nunber two, no, | did not.

Q Can we agree it could be favorable to the
defense's theory?

A Yes.

Q Al'l right. And if it could be favorable to the
defense's theory, then it could be Brady, right?

A Possi bly, yes.

Q Okay. So, how did you doubl e-check your
homewor k? You didn't give it to Doug Shaver, did you?

A This particul ar statement?

Q That statement with the blue truck. Riley Joe
Sanders putting that man | eaving his home at a timeframe
that makes it virtually impossible for himto commt
this murder.

A Did I give that to Judge Shaver? No, | did
not .

Q Ckay. Did you consult with any other |awyer in
this building about what you should do with this
potentially excul patory evi dence?

A No.

Q Al'l right. When you are in trial and you see
very clearly what Dick DeGuerin's trying to acconplish
as he puts on his evidence, did it ever occur to you,

you know what, | need to turn this evidence over now?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

208

A No.

Q Did you just forget about it?

A | really think I've answered your question.
Q Did you just forget about that statenment?

Because Ri|l ey Joe Sanders gave like ten of them

A The fact that Riley Joe Sanders saw David
Tenmpl e driving away in the blue truck that afternoon was
not excul patory.

Q Ms. Siegler, you've already agreed it was
favorable to the defense.

A He couldn't --

MR. CHIN: Objection. That's a
m scharacterizati on of --

THE COURT: Overruled. You don't need to
shout .

A He couldn't say for sure when he saw the truck
drive away. We still don't know.

Q (By Ms. Gotro) We have been through this
statenment several tinmes and we've already agreed that
there is about 15 unaccounted m nutes here in this
st atement . In the statement that Riley Joe Sanders
gives to Detective Leithner there's about 15 unaccounted
m nutes, 15 to 20 unaccounted m nutes. Yes, do you
agree with that statenment?

A | don't know what you mean by "unaccounted
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m nutes.” | mean, |I'm not even paying attention to your
chart up there because your chart is not really

evi dence. This is.

Q Well, then read fromthat and tell me --

A | am

Q -- how many unaccounted m nutes are there.
A What do you nmean by "unaccounted m nutes"?
Q Well, when you and | were tal king about how

long it would take Riley Joe Sanders to get from his
house over to Randall Hess' house, you said: Well, you

know, we need to factor in some time for himto get

t here.

A That's true.

Q Ri ght ?

A Yes.

Q That's what | mean by an unaccounted period of
time.

A Ckay. Fifteen sounds fair.

Q Okay. And so, if we've got 15 kind of wiggle
room unaccounted m nutes, what does that do to the
timeframe that he sees David Temple | eaving his honme?

A Not hi ng. Because we don't know what the
m nutes are.

Q You could move them up or you could nove them

back?
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A They don't help or hurt us one way or the
ot her.

Q Well, | don't know what "us" you're referring
to.

A You or me. "Us" means you or me, the State or

the defense.

Q No.

A Hel p or hurt either side, because we don't
know.

Q No, Ms. Siegler. There is no way you can say

that the defense and the prosecution were on the same
page when it came to where that man was on the day his
wi fe was murdered. You can't say that.

A That's not what | was sayi ng.

Q Okay. Well, then let's focus on the timeline.
Because that written statement in front of you -- and |
appreciate that |I'm | ooking forward, but |I'm | ooking

forward for a reason. Okay?

The written statement -- excuse me. The
oral statement that Riley Joe Sanders gave on the 1st of
February is the first time that we hear him say he sees
David Temple's truck, right? 1s that right?

A We' ve established that, yes.
Q Okay. And he says about what, 4:30 is when he

needs to go and get cigarettes with his buddies, 4:30;
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is that right? Ms. Siegler, is that right?

A Whi ch statenment are you tal king about?

Q Oh, the one -- the B 1937, Bate's 1937, given
on February 1st, 1999.

A Ckay.

Q Al'l right. So, what tinme do you think that

statement means he saw David Tenpl e?

A Are we tal king about the 4:30 issue?

Q Yes, ma'am

A | have no idea.

Q Now, you have no idea?

A It doesn't say and |I'm not going to guess. It

doesn't say.

Q May | see that statenment?

A (Wtness conplies).

Q According to Sanders, it was approximtely 4:30
p.m as they got in Mke's car and drove to the store.
Does that sound about right?

A Yes, ma' am

Q And a coupl e of sentences before that, Sanders
says -- Sanders advised that he rounded --

A He rounded the corner and sees the truck and
then there's interactions between him and the boys. And
the interactions between him and the boys is where we

don't know how long it took
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Q Ri ght. We don't know how long it takes, but we
know that at 4:30 he's leaving to go to the store and
he's already seen David, right?

A Yes, ma' am

Q Okay. So, as of 4:30 he's already seen David
and we've got about 15 m nutes of unaccounted tine.

That means anywhere between what 4:15, 4:10, 4:30 he
coul d have seen David Tenple | eaving his home, right?
Yes, ma' am

Q Ri ght .

And based on Detective Schm dt's opinion
and the Grand Jury, there is no way that man could have
killed his wife on that timeline?

A That's not true. That is not what Mark Schm dt
ever said.

Q That's favorable to your theory, M. Siegler,
that timeframe, that particular statement that Riley Joe
Sanders gave?

A Ril ey Joe Sanders' statement speaks for itself.
And the 4:30 is vague and not cleared up in this
statement. \What 4:30 refers to, we know for sure is,
they | eave to go get cigarettes. It doesn't mean
necessarily that that's when he saw the blue trunk.

Q No. MWhat it means is that he saw the bl ue

truck before 4:30, doesn't it?
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A It does. We just don't know how much before
4:30. We don't know. And when you don't know - -

Q For David Tenple to have been on a videotape at
Br ookshire Brothers grocery store at 4:32, you and |
bot h know he woul d have had to have left his home -- he
woul d have to have left his home, the house where
Belinda Temple got shot in the back of the head, no
| ater than 4:20. And | mean driving no |ater --

A Agr eed.

Q Okay. Kenneth Tenmple -- and you've al ready
gi ven your opinion about Kenneth Tenple's statement, but
we're tal king about the defensive theory. And Kenneth
Templ e gave a written statement and testified before the
Grand Jury that Belinda |left his home at --

A 3:45.

Q No. At five m nutes until.

A You're right.

Q Whi ch woul d have put her honme anywhere between
4: 05 and 4: 10. | f Belinda Tenmple is home between 4:05
and 4:10 and he's got to | eave at 4:20, there is no way,
it is virtually inpossible, or at the very least it is
arguable to twelve citizens to get to hear the full
sides of both stories that he can't blow his wife's --
what did you say -- face off -- is that how they said

it? He can't blow his wife's face off, clean hinmself
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up, get his kid in the car, stage a burglary, and book
it down to Brookshire Brothers, or it certainly makes it
a lot nore difficult. Can we at | east agree to that,
that it would make it a ot more difficult, that small
wi ndow of time?

A And everything you just said is exactly what
Di ck DeGuerin said to the jury. You have not said one
thing new this entire day that Dick didn't argue
wonderfully to the jury.

Q You know what he didn't get to do? He didn't
get to say any of that during opening, he didn't get to
tal k about any of that during voir dire --

A You want to talk about what he said on opening
and the reason he lost this case?

Q No, Ms. Siegler. No, Ms. Siegler. | have sonme
pretty clear ideas about why he |ost this case. And
"1l be happy to visit with you about that after this
trial. When Dick DeGuerin stood up and gave his
opening, it was based on about a third of the story.

A No. It was based on the fact that he |listened
to and believed what the Tenple famly, all of them had
to say about the relationship and that day and the
circumstances. And they lied to Dick and they set him
up to fail.

Q You have no --
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A He put him on the stand --
Q You have no --
THE COURT: One at time, please. She' s

answering. You be quiet.

Q (By Ms. Gotro) Well, how do you know they |ied?

A Because | cross-exam ned them and it was pretty
appar ent .

Q Ri ght, that what, they got nervous when the

great Kelly Siegler was crossing then?

A No. They I|i ed. It was unbelievabl e how they
i ed. It was apparent in the record. The Judge can
read it for hinmself. They lied like |I've never seen a

famly lie before. And everybody in this courtroomthat
heard it knew that.

Q | think you actually said that the whole ness
of them have told nore lies than this whole building has
seen in their entire life. | think that was your
testi nony, right?

A That's a pretty accurate summary.

Q But this kid, this kid right here, this one,
good Katy boy, isn't he, Riley Joe Sanders?

A | think |I've said nore than anyone how much he
WAS snoki ng dope.

Q But he's a good Katy boy, isn't he?

A. He sure as heck didn't commt a murder and his
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statements are very consistent.

Q Very consistent. All right. W'Il|l keep
wor ki ng through them We'|ll keep working through them
And this is the kid that you ultimately hel ped get Chip
Lewis to represent, right?

A Yes, ma' am

Q Ri ght . Because it's your job as a prosecutor
not only to prosecute citizens, but to get defense
counsel for the ones you believe are innocent, right?

A When someone is going to be conme after the way
Riley Joe Sanders was again by Dick DeGuerin, he needed
to have somebody advise himin the process and | could
no | onger do that.

Q Well, Ms. Siegler, it wasn't Dick DeGuerin that
was about to interview Riley Joe Sanders. It was Steve
Cl appart with the Harris County District Attorney's
Office.

A At the insistence of Dick DeGuerin.

Q Where do you even get that information? \Who
told you that?

A A | ot of people.

Q VWho? | would like to know who because they're
now wi tnesses, Ms. Siegler. You're saying things to
whi ch there's been no factual basis of, none. Who is

telling you this information?
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A A | ot of people.

Q May | have the nanes, please?
A No.

Q Why not ?

A

Because |I'm not going to tell who told me
i nformation.

Q Then maybe no one told you that, Ms. Siegler.
Maybe you're making it up

A OCkay. Go ahead and say that.

Q Or give me a nane.

A "' m not going to do that.

Q Why? Because you're afraid they're going to
get fired?

A Because their friends of Dick's. Not
prosecut ors.

Q Oh, you see the last tinme you told this story,
| thought you said they were --

A Those were about the boxes in JimLeitner's
of fice.

Q So, you've got a different group of people that
are friends of Dick's that are telling you about what
now? What's this group of people telling you about?

A Di ck's strategy and what's going on behind the
scenes.

Q At trial or during the investigation?
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A Oh, no, not at trial.

Q Okay. The investigation of Daniel Gl asscock's
statement ?

A Yes.

Q And so, you are -- sO, you are assum ng that
Di ck DeGuerin was involved in the D.A.'s office
investigation of Daniel G asscock?

A Oh, yes, ma' am

Q OCkay. And when | say involved with it, tell me
what you mean. What do you mean by involved with that
i nvestigation?

A He was in the mddle of it trying to direct its
progr ess.

Q And who was he directing?

A Whoever he coul d.

Q Li ke? Was he directing Clappart.

A Through Brad Beers, yes. Through Jim Leitner,
yes.

Q You have used the word "kooky" a coupl e of
times today, Ms. Siegler. And |I've got to tell you,
that is one of the kookiest things |I have heard today,
that Dick DeGuerin is directing the special prosecutor.
Have you met Brad Beers?

A Yes, ma' am

Q He doesn't talk to anybody. You honestly
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believe that he's taking his marching orders from Dick
DeGuerin? That's your belief?

A Yes, ma' am

Q Al'l right. All right. That statement on
2-1-99 you had in your possession since the day it was
written. And in your discretion, you kept it fromthe
defense, Ms. Siegler, didn't you?

A Are we still talking about seeing the blue car?

Q Yes, ma'am

A We have been over that. Yes, | did not tel

Di ck about that.

Q Because in your opinion it wasn't inmportant?
A Because in ny opinion it was consistent with
everything else that was in evidence. It's not

excul patory.

Q Tell me from your nmenory, if you can, what
ot her witness testified? What other alibi did David
Templ e have that put himleaving his home? Was there
any other witness that saw David Tenple | eaving his home
at any particular time?

A Angel a Vi el ma.

Q | believe Ms. Vielma saw him arriving.

A Ckay. Then, no.

Q No. So, we've got one witness that makes one

statement that's in your possession, but you decide
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defense isn't entitled to it. s it because you didn't
think it was Brady or because you didn't think it was
i mportant?

A Bot h.

MS. GOTROC: | need a m nute.

THE COURT: What ?

MS. GOTROC: | need a m nute.

THE COURT: A m nute?

MS. GOTROC: Yes, sir.

THE COURT: You need a break. Okay. We're
in recess for ten m nutes.

(Recess)

MS. GOTRO: Your Honor, Ms. Siegler has
tendered a copy of an offense report with her
handwritten note on it regarding Mark Schm dt's
interview of Mr. Sosa, the special ed teacher. The

State's copied it and we've marked it Defendant's

Exhi bit 90.

(Defense Exhibit No. 90 Of fered)

MR. SM TH:. The State has no objection, but
just a point of clarity. | believe it's the | ast page
it says Detective Schm dt, but | think it came out of a

suppl enment of Deputy Val erio. So, that way whenever
they're | ooking through -- whoever is higher up that's

| ooking at it, it comes from Deputy Valerio's
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suppl ement .

THE COURT: All right. No. 90 is admtted
with that caveat.

(Defense Exhibit No. 90 Adm tted)

MS. GOTRO: Thank, you, sir.

And speaking of the date, |I'm not quite
near done with the exam nation, but | would be very
confortable with breaking at this point, Your Honor, and
resum ng at -- whatever date.

THE COURT: The 6th?

MS. GOTRO: Yes, sir.

THE COURT: It is of acceptable to you?

MR. SM TH: Since we're not at a breaking
poi nt and probably not -- Ms. Gotro has indicated we're
not going to be at a breaking point even if we went --

MR. CHI N: ' m sorry. Remenber, you al so
have DeGuerin.

MR. SCHNEI DER: We've already subpoenaed
M. DeGuerin for the 13th and 14th.

MR. CHI N: ' m sorry. Then | have not hing
useful to say, Judge.

THE COURT: Could we start this -- | talked
to M. Schneider about this. Wuld 10:00 Tuesday be

acceptable as the start

MR. SM TH:

time rather than 9: 00?

That would be fine with the
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State, Your Honor.

THE COURT: Is that okay with everybody?

MS. GOTRO: No objections, Judge.

THE COURT: All right. Well, then with

everybody's consent, we sill stand adj ourned until
on Tuesday, the 6th of January.
MS. GOTRO: Thank you, Judge.

(Proceedi ngs recessed)

10: 00
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